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OPINION. 


The controversy in the present case arises out of certain 
transactions had between the Presbyterian Church in the United 
States of America and the Cumberland Presbyterian Church, 
for the purpose of effecting a union between the two organiza- 
tions. 


The proceedings for union began in 1903, by a report of the 
committee of the General Assembly of the Cumberland Presby- 
terian Church to the Assembly. A committee was appointed at 
that meeting to consider the subject. of union with the Presby- 
terian Church in the United States of America. This committee 
made a report to the Assembly of 1904, in which it submitted 
what was termed a ‘‘ Joint Report on Union,’’ containing a Basis 
of Union. This report was received and spread upon the min- 
utes, and the Basis of Union was by a vote of the Assembly, 162 
to 74, recommended to the Presbyteries of the Church for their 
approval or disapproval. At the Assembly of 1905, a committee 
was appointed to canvass the returns from the Presbyteries, and 
report the result . The majority reported that sixty Presby- 
teries of the one hundred and fourteen had voted approval, and 
fifty-one had voted disapproval, the remaining Presbyteries not 
voting; and recommended that the Assembly find and declare 
that a constitutional majority of the Presbyteries had voted ap- 
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proval of the Union, and that the Basis of the Union had been 
constitutionally adopted. There was a minority report. This 
report, while conceding that the Presbyteries had voted in the 
manner just stated, made a summary of the vote, with the result 
that it appeared 691 ministers and 649 elders, making a total of 
1340, voted for approval, and that 470 ministers and 1007 elders, 
total 1477, voted against approval. These same figures were 
also shown by Exhibit B to the majority report, and must be 
taken as true. These facts, however, could not, of course, 
change the result of the vote of the Presbyteries as organized 
bodies. 


Still, they show how deep and extended was the division of 
opinion in the Church, upon the subject of union. The minority 
report also expressed an opinion adverse to the power of the 
Assembly to enter into or confirm the union, and that such ac- 
tion was violative of the constitution of the Church and there- 
fore void. The majority report was adopted by a vote of 139 
to 111. Thereupon 91 members of the Assembly filed a protest 
to the action taken. In this protest they attacked the proceed- 
ings of the Assemblies of 1903 and 1904, as being unconstitu- 
tional, and charged that the Basis of Union contemplated the 
adoption of the Confession of Faith and ecclesiastical standards 
of the Presbyterian Church in the United States of America, and 
that the constitutional provision for this action of the Church 
was no followed in the general reference; and that the Confes- 
sion of Faith of the Cumberland Presbyterian Church could not 
be brought into harmony with the Westminster Confession of 
Faith adhered to by the Presbyterian Church in the United 
States of America, by any method of construction; further, that 
the consummation of the union on such basis would not be in 
fact a union, but simply the merging of the Cumberland Pres- 
byterian Church into the Presbyterian Church in the United 
States of America, and the extinguishment of the names and 
doctrines of the former. 


The Committee on Fraternity and Union was continued and 
enlarged, and was instructed to confer with a similar committee 
on the part of the Presbyterian Church in the United States 
of America with reference to adjusting the details of the union. 


This committee reported to the Assembly of 1906, sitting at 
Decatur, Illinois. This report, after reciting the history of the 
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movement for union during the sessions of 1903, 1904 and 1905, 
and the action taken in the Presbyterian Church in the United 
States of America concerning the same matter, suggested the 
following resolutions, viz.: that the effect of what had transpired 
was, that the Confession of Faith of the Presbyterian Church in 
the United States of America, as revised in 1903, and its other 
doctrinal and ecclesiastical standards, had been adopted by the 
Cumberland Presbyterian Church, in accordance with its consti- 
tution and in conformity with the Basis of Union; that the joint 
report, including the Basis of Union, and concurrent declara- 
tions and recommendations therein contained, had been adopted 
by the constituted authorities, and in accordance with the or- 
ganic laws of both Churches, and that the union so reached was 
binding, and would become fully effective after a certain declar- 
ation, presently to be mentioned, should be made; that imme- 
diately after the making of the declaration, the 
Confession of Faith’ and other doctrinal and_ ec- 
clesiastical standards of the Presbyterian Church in the 
United States of America, should become ‘‘effective, and oper- 
ative, as to all the ministers, elders, deacons, officers, particular 
churches, judicatories, boards, committees, and all other eccles- 
iastical organizations, institutions, and agencies of the Cumber- 
land Presbyterian Church;’’ that at the next election thereafter 
of delegates or commissioners, by the Presbyteries, that is, for 
the year 1907, they should elect to the General Assembly of the 
Presbyterian Church in the United States of America, according 
to the Form of Government of that Church; and that all boards, 
committees, trustees, and other ecclesiastical agencies formerly 
required to report to the General Assembly of the Cumberland 
Presbyterian Ohurch, should thereafter report to the General 
Assembly of the Presbyterian Church in the United States of 
America. 


The declaration referred to was contained in the 14th section 
of the report, and was in substance that, upon the adoption of 
the joint report, including its recitals and resolutions, by the 
General Assembly of each Church, and upon reception of tele- 
graphic notice of such adoption in each Assembly from the other 
(one sitting at Decatur, Ill., and the other at Des Moines, Iowa), 
it would be the duty of the Moderator of each Assembly in be- 
half of its General Assembly and Church to declare, and pub- 
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licty announce in open session of said Assembly, the full con- 
summation of the union in the following words: 


“The joint report of the two Committees on Reunion and 
Union, and the recitals and resolutions therein contained and 
recommended for adoption, having been adopted by the General 
Assembly of the Presbyterian Church in the United States of 
America, and the General Assembly of the Cumberland Presby- 
terian Church, and official notice of such adoption having been 
received by each of said General Assemblies from the other; I 
do solemnly declare, and here publicly announce, that the basis 
of reunion and union is now in full force and effect, and that the 
Cumberland Presbyterian Church is now reunited with the 
Presbyterian Church in the United States of America as one 
Church, and that the official records of the two Churches during 
the period of separation shall be preserved and held as making 
up the history of the one Church;’’ that after the making of 
this public declaration in the General Assembly of the Cumber- 
land Presbyterian Church, no business in that General Assembly 
should be in order, except a motion to adjourn sine die, as a 
separate Assembly. 


This report was adopted by a vote of 165 to 91; but the record 
sets out the names of twelve other commissioners who were ab- 
sent when the vote was taken, and who would have voted in 
the negative had they been present, making 103 dissentients. 


Upon the adoption of the report a protest was filed, signed by 
one hundred commissioners, making the following objections, 
viz.: that the Assembly had no power, to declare the Cumber- 
land Presbyterian Church as a separate organization, at an end, 
and to transfer the allegiance of the ministers, elders, deacons, 
officers, particular Churches, judicatories, boards, and commit- 
tees to another organization of Churches, and make them amen- 
able to another Church creed, and constitution; that it had no 
power to declare that the Confession of Faith of the Presbyterian 
Church in the United States of America, as revised in 1903, and 
its other doctrinal and ecclesiastical standards, had been adopt- 
ed in accordance with its constitution; that it had no power to 
direct the Presbyteries of the Cumberland Presbyterian Church 
to send representatives to the General Assembly of the Presby- 
terian Church in the United States of America. 
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After the filing of this protest, it was ordered, on motion, that 
a message by wire should be sent to the General Assembly of 
the Presbyterian Church in the United States of America, in 
session at Des Moines, giving notice of the action taken on the 
report; and this was done, and an adjournment had to 2:30 P. 
M. The General Assembly of the latter Church then sent a mes- 
sage that it had made the declaration above referred to. There- 
upon a similar declaration was made in the General Assembly of 
the Cumberland Presbyterian Church. An-adjournment sine die 
was then taken, pursuant to the terms of section 14, supra, of 
the report. 


The following appears in the record under the caption: 
“‘From Supplemental Minutes General Assembly Cumberland 
Presbyterian Church, Afternoon Session, May 24, 1906. 


‘*MINUTES. 
‘*Decatur, Ill., May 24, 1906, 1.30 P. M. 

““The Assembly having been in session since it convened on 
Thursday, 17th inst., and having in that time adopted the Joint 
Report of the Committee on Fraternity and Union between our 
Church and the Presbyterian Church in the United States of 
America, the protest previously filed being disregarded, and the 
purpose of the majority to adjourn without day and without 
naming a place for another meeting being persisted in, they 
were informed on the floor of the Assembly, before the adjourn- 
ment actually took place, that the minority would treat the ad- 
journment as illegal and ineffectual, and would continue the 
session of the General Assembly thereafter. And immediately 
upon the announcement of the adjournment by the then presid- 
ing Moderator, and before the unionists had dispersed, Commis- 
sioner J. H. Fussell, one of the loyalists, announced in a loud 
and distinct voice, within the hearing of both the union and 
loyal commissioners then in the Assembly hall, that the business 
of the General Assembly would be resumed at once in the hall of 
the Grand Army of the Republic, near by, the Church house in 
which the previous part of the Assembly’s session was held 
having been refused by (to) the loyalists for that purpose. The 
loyalist commissioners, about one hundred in number in attend- 
ance, at this point in the proceedings repaired to the hall indi- 
cated, and proceeded to the transaction of the business of the 
Assembly.”’ 
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Thereupon a new Moderator and Stated Clerk were elected 
(these officers of the Assembly as previously constituted having 
gone into the union), and a resolution was introduced and 
passed declaring the former action of the Assembly in respect of 
union unconstitutional and void, and ‘‘that the action and an- 
nouncements aforesaid be and the same are hereby rescinded.”’ 


The concluding Minute is: ‘‘On motion the Assembly ad- 
journed to meet at the birthplace of the Cumberland Presby- 
terian Church in Dickson County, Tennessee, on the third 
Thursday of May, 1907, at 10:30 o’clock A. M.’’ 


The next minute entry of this body claiming to be the Gen- 
eral Assembly of the Cumberland Presbyterian Church is enti- 
tled: ‘‘Minutes of the Seventy-seventh General Assembly of the 
Cumberland Presbyterian Church, held at Dickson, Tennessee, 
May 16th to 21st, 1907.’’ 


During this meeting an address was prepared and forwarded 
to the General Assembly of the Presbyterian Church in the 
United States of America, in session at Columbus, Ohio, com- 
posed largely of protest, and expostulation, in respect of claims 
put forward by the latter to the property of the Cumberland 
Presbyterian Church. 


This address recited that the Assembly at Dickson was com- 
posed of commissioners or representatives from seventy-six 
of the one hundred and fourteen of the Presbyteries of the 
Church ; which we take to be true. 


This body adjourned to meet at Corsicana, Texas, on the 
third Thursday in May, 1908. 


It is thus perceived there is in existence a body, sitting upon 
its own adjournments, claiming to be the General Assembly of 
the Cumberland Presbyterian Church; and to it are attached 
bodies claiming to be the majority of the Presbyteries. 


As a consequence, there are divisions in many of the congrega- 
tions of the Church, one party asserting the validity of the 
union, and yielding allegiance to the Presbyterian Church in the 
United States of America, the other denying the validity of the 
union, and acknowledging allegiance to that body which still 
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claims to be the General Assembly of the Cumberland Presby- 
terian Church, and its constituent bodies claiming to be Presby- 
teries, 


The complainants, who are adherents of the Presbyterian 
Church in the United States of America, have filed the present 
bill claiming the Church property at Fayetteville, in this State, 
consisting of the house of worship. The defendants who are ad- 
herents of the other body which claims to be the Cumberland 
Presbyterian Church, insist that they are entitled to the prop- 
erty. 


The property was conveyed in 1852, to trustees for the use 
and benefit of the Cumberland Presbyterian Church, at Fayette- 
ville, 


The Chancellor held adversely to the complainants, as to the 
property right, and they have appealed and assigned errors. 


It is unnecessary to set out these assignments, or to notice 
them further than to say that in what follows the substance of 
the whole controversy will be considered and disposed of. 


The general insistence on the part of the complainants is that 
the two Church organizations had the power to unite, 
and did unite, in accordance with their several 
constitutions, and that as a result the complainants 
are entitled to relief against the defendants who 
are holding the house of worship in controversy. The defend- 
ants insist that the constitution of the Cumberland Presbyterian 
Church was violated in certain essential particulars in the prose- 
eution of the proceedings for union, and that, even if this diffi- 
culty could be overcome, the difference in doctrine is so great 
as to amount to a diversion of the Church property above indi- 
eated from the trust to which it was originally devoted. 


There is another general theory put forward by the defend- 
ants and pressed with great earnestness, as indeed are all their 
contentions, to this effect: It is insisted that what is called a 
union of the two Churches is only a merger; that the Cumber- 
land Presbyterian Church, according to the terms of the union, 
surrendered its name, its organization, and its system of faith 
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to the Presbyterian Church, U. 8S. A.; that the latter Church 
simply absorbed the Cumberland Presbyterian Church; that the 
action attempted was revolutionary ; that the framework, so to 
speak, of the Cumberland Presbyterian Church, consisting of 
what are called its several Church courts,—the Session, the 
Presbytery, the Synod, and the General Assembly,—the found- 
ers built to continue in perpetuity; that no power is discovered 
or can be discovered, in any part of the constitution of the 
Church, conferring authority on either of these courts, or on all 
of them together, to destroy the organization, or put an end to 
it in any form. 


Connected with these various contentions are many subordi- 
nate questions which will have to be considered and disposed 
of as we proceed. 


We shall first consider whether the position is sound that the 
organization of the Cumberland Presbyterian Church was in- 
tended to be a perpetual thing, and for that reason there could 
never be a union which would involve a surrender of that or- 
ganization. 


This involves a construction of the contract expressed in the 
constitution of the Church. But before going into this matter 
there are certain general facts of history which we should bear 
in mind in order to get the point of view. 


Considered broadly, one of the great facts standing out in the 
history of the Christian Church is that, in its long life, many 
controversies as to doctrine and ceremonial have arisen and 
there have been many divisions. While the apostles were yet 
alive a serious question arose concerning the necessity of con- 
tinuing as a part of the Christian system a certain Jewish rite. 
It was a question so grave that it was carried for settlement to 
the Church at Jerusalem, and was there considered by the apos- 
tles, and elders, and discussed and disposed of in the presence 
of the congregation. A decision was rendered which was trans- 
mitted, for the purpose of quieting the controversy, to all of the 
Churches, to which it was deemed necessary to send it. Acts XV. 
In the succeeding centuries numerous controversies arose over 
matters of doctrine and discipline which were settled by Church 
councils. By means of these councils serious divisions were pre- 
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vented until the great Reformation of the 16th century; with 
the exception of the division between the Eastern and the West- 
ern Churches, which occurred A. D. 1054, as a result of contro- 
versies which had proceeded from time to time during several 
centuries. 


Numerous efforts have been made in comparatively recent 
years by various branches of the Protestant division of the 
Church for union among themselves, Many of these efforts have 
been made by organizations holding the Presbyterian system. 
It would lead us too far out of our way to insert here even a 
simple list of these. 


The Cumberland Presbyterian Church had its origin on the 
4th day of February, 1810, in a separation, or secession of three 
ministers, Finis Ewing, Samuel King, and Samuel McAdow, 
from the Presbyterian Church. They organized an independent 
Presbytery, calling it Cumberland Presbytery. This separation 
arose out of a difference of opinion upon certain doctrinal ques- 
tions. From this small beginning the Church continued to grow 
until at the meeting of its General Assembly, in May, 1906, it 
had extended its influence and organization into numerous 
States. At the latter date, as shown by the minutes of the Gen- 
eral Assembly, at that meeting, the Church had then seventeen 
Synods, one hundred and fourteen Presbyteries, fifteen hundred 
and fourteen ordained ministers, nine thousand, six hundred 
and fourteen ordained elders; three thousand, nine hundred 
and fourteen ordained deacons; twenty-eight hundred and six- 
ty-nine congregations, and a total membership of one hundred 
and eighty-five thousand, two hundred and twelve. Yet, not- 
withstanding this strong, independent growth, this Church has 
during its whole life, shown an earnest desire for Christian 
unity. In support of this statement we cite the following pro- 
posed unions, viz.: Cumberland Presbytery with the Synod of 
Kentucky, in 1810; Cumberland Presbytery with the West Ten- 
nessee Presbytery and Muhlenberg Presbytery in 1811; a reso 
lution expressing a desire for a union of the whole Presbyterian 
family, adopted in 1860; the Cumberland Presbyterian Church 
with the Presbyterian Chureh (South), in 1867; the Cumber- 
land Presbyterian Church with the Presbyterian Church 
(North), in 1873; the Cumberland Presbyterian Church with 
the General Synod of the Evangelical Lutheran Church in the 
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United States, in 1882; the Cumberland Presbyterian Church 
with the General Conference of the Methodist Protestant 
Church, in 1885, 


These facts, and numerous instances of other unions in other 
Church societies either effected or attempted, clearly indicate 
that denominational differences were not intended to be neces- 
sarily unending, and that independent organizations were not 
essentially designed for perpetuity. 


In Christian thought, unity is more desirable than division. 
All denominational Church organizations have as their primary 
object the propagation of the Christian religion. The individual | 
advancement of each separate organization is looked upon as a 
contribution that far to the general cause. A union with another 
Church organization having the same purpose, may be regarded, 
therefore, as a step forward in the consummation of the work in 
which all are engaged. For this reason the general analogy of 
an ordinary secular corporation or association is misleading. The 
purpose of such an organization is self-aggrandizement, the ad- 
vancement of its own interests, its increase in power, in wealth, 
in strength, without regard to any other organization, or to the 
prosperity or purposes of any other association of individuals. 
Such organizations have no common purpose, no common head, 
no invisible cords of union. Each stands alone. Each has 
property devoted to the special individual purposes of the so- 
ciety, and each has stockholders, A business corporation is or- 
ganized for profit, and if its life is not limited by its charter it is 
regarded as perpetual unless sooner ended for breach of law or 
duty, or inability to discharge its functions. In case of a termi- 
nation of corporate rights by efflux of time, or for either of the 
causes last mentioned, the business is wound up, the property 
is sold, and the proceeds, after payment of debts, if any, divided 
among the stockholders. But with Church organizations it is 
different . They are not created for either profit or pleasure, but 
to do good. They have property, but no stockholders. The pos- 
sessions of all Churches are devoted to the same broad, general 
purpose, likewise the efforts of all of their members acting with- 
in the organization. In the thought of Christians all over the 
world, the Church is a unit, one and indivisible, the ‘‘body of 
Christ.’’ Its various branches are but members of that one 
body; its purpose is one and indivisible, the advancement of 
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Christ’s kingdom on earth and the subjection of all men to its 
sway,—a dominion not of force but of love. The great Napo- 
leon, chained to the rock of St. Helena, when conversing, as was 
his habit, about the great men of the ancient world, and com- 
paring himself with them, turned, it is said, to Count Montholon 
with the inquiry: ‘‘Can you tell me who Jesus Christ was?’’ 
The question was declined, and Napoleon proceeded: ‘‘ Well, 
then, I will tell you, Alexander, Caesar, Charlemagne, and I 
myself have founded great empires; but upon what did these 
creations of our genius depend? Upon force. Jesus alone 
founded His empire upon love, and to this very day millions 
would die for Him * * * J think I understand something 
of human nature; and I will tell you, all these were men, and I 
am aman: none else is like him; Jesus Christ was more than 
aman * * * [| have inspired multitudes with such an 
enthusiastic devotion that they would have died for me, * * * 
but to do this it was necessary that I should be visibly present 
with the electric influence of my looks, of my words, of my 
voice. When I saw men and spoke to them, I lighted up the 
flame of self-devotion in their hearts. * * * Christ alone 
has succeeded in so raising the mind of man towards the Unseen, 
that it becomes insensible to the barriers of time and space. 
Across a chasm of eighteen hundred years, Jesus Christ makes 
a demand which is beyond all others, difficult to satisfy; he 
asks for that which a philosopher may often seek in vain at the 
hands of his friends, or a father of his children, or a bride of 
her spouse, or a man of his brother. He asks for the human 
heart; he will have it entirely to Himself. He demands it un- 
conditionally ; and forthwith His demand is granted . Wonder- 
ful! In defiance of time and space, the soul of man, with all its 
powers and faculties, becomes an annexation to the Empire of 
Christ. All who sincerely believe in Him, experience that re- 
markable supernatural love towards Him, This phenomenon is 
unaccountable; it is altogether beyond the scope of man’s creat- 
ive powers. Time, the great destroyer, is powerless to extin- 
guish this sacred flame; time can neither exhaust its strength 
or put a limit to it range. This is what strikes me most; I have 
often thought of it. This it is which proves to me quite con- 
vincingly the divinity of Jesus Christ.’’ Cannon Liddon’s Bap- 
tism Lectures, ‘‘The Divinity of Our Lord,’’ 14 Ed., Page 150 of 
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ity that, day by day, hour by hour, the Christian should live in 
conscious, felt, sustained relationship to the ever-living author 
of his creed and of his life. Christianity is non-existent apart - 
from Christ; it centers in Christ; it radiates, now as at the first, 
from Christ. It is not a mere doctrine bequeathed by Him to a 
world with which He has ceased to have dealings; it perishes 
outright when men attempt to abstract it from the living Person 
of its Founder, He is felt by His people to be their living Lord, 
really present with them now, and even unto the end of the 
world.’’ Id., p. 129. To the Christian conception His kingdom 
is the kingdom of light, and opposed is the kingdom of dark- 
ness; the two are in constant warfare. The Christian life is re- 
garded as a continuing battle, a battle against the evil tenden- 
cies of each individual nature, and a continuous warfare against 
the wickedness of the world. The effort is to overcome evil 
with good, by converting bad men into good men. This is the 
work of the Church, this its unending warfare. In this war all 
Christians are enlisted, all branches of the one Church are en- 
gaged. What should be thought of one who would admit that 
the cause for which all are fighting would be best served by the 
union of his particular Church with another and larger branch, 
yet who would refuse to enter that union? What should be 
thought of the members of a regiment, a brigade, a corps, a di- 
vision of an army that refused to coalesce with another regi- 
ment, brigade, corps or division of the same army for the com- 
mon good? Could any attachment, the deepest, to its particular 
organization, its history, its achievements, its associations, just- 
ify the subordination of the common cause ? 


In what has been said we have assumed that men generally 
agree that united effort is the best for any cause. We have not 
considered the views of those who believe that the ultimate re- 
sult is best served by working along individual lines through 
separate organizations, all converging to a common center. We 
have not as yet considered the views of those who, while believ- 
ing that union is best, still cannot agree that proper and legal 
steps have been taken to effect that union. But we have not 
been unmindful that it is natural that efforts at union should 
always find opposition not only by reason of differences of opin- 
ion as to the materiality of points of controversy, but also for 
reasons that have their springs deep in the human heart, It is 
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the Church of their fathers, and of their fathers’ fathers, It is 
filled with memories. It is hallowed by griefs and endeared by 
loves. It has been the vestibule of heaven for parents long since 
gone hence; at her altars marriage vows have been plighted ; 
here children have been dedicated to God, and here from Sab- 
bath to Sabbath the messenger of God has pointed the way to 
heaven. And then there is the name, with all its noble heritage 
of achievement in the service of God and man. It is hard to 
feel that it shall perish from the earth, or stand only as a mem- 
ory, or as representing a remnant of the strength it formerly 
stood for. Memories, feelings, emotions like these, do honor to 
human nature. 


One of the greatest men has expressed an opinion favorable 
to separateness. Milton, in the ‘‘Areopagitica’’ incidentally re- 
fers to the subject thus: 


‘Who knows not that truth is strong next to the Almighty? 
* * * Yet is it not impossible that she may have more shapes 
than one. What else is all that rank of things indifferent, where- 
in Truth may be on this side, or on the other, without being un- 
like herself? What but a vain shadow else is the abolition of 
those ordinances, that hand-writing nailed to the cross; what 
great purchase is this Christian liberty which Paul so often 
boasts of? His doctrine is, that he who eats or eats not, regards 
a day, or regards it not, may do either to the Lord. How many 
other things might be tolerated in peace, and left to conscience, 
had we but charity, and were it not the chief stronghold of our 
hypocrisy to be ever judging one another. * * * We stum- 
ble and are impatient at the least dividing of one visible congre- 
gation from another, though it be not in fundamentals; and 
through our forwardness to suppress, and our backwardness to 
recover any enthralled piece of truth out of the gripe of custom, 
we care not to keep truth separated from truth, which is the 
fiercest rent and disunion of all. We do not see that while we 
still affect by all means a rigid external formality, we may as 
soon fall again into a gross conforming stupidity, a stark and 
dead congealment of wood, and hay, and stubble forced and 
frozen together which is more to the certain degenerating of a 
Church than many subdichotomies of petty schisms. Not that 
I ean think well of every light separation, or that all in a Church 
is to be expected gold and silver and precious stones; it is not 
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possible for man to sever the wheat from the tares, the good fish 
from the other fry; that must be the Angel’s ministry at the 
end of mortal things. Yet, if all cannot be of one mind, as who 
looks they should be? This doubtless is more wholesome, more 
prudent, and more Christian that many be tolerated rather than 
all compelled * * “those neighboring differences, or rath- 
er indifferences, are what I speak of, whether in some point of 
doctrine or of discipline, which though they may be many, yet 
need not interrupt the unity of the Spirit, if we could but find 
among us the bond of peaee.’”’ 


Still, the dominant belief in the Christian heart is that union 
is better than division. There must be in every Church organi- 
zation an implied or inherent power of union with other Church 
organizations, growing out of the purpose for which all are con- 
stituted, viz.. the dissemination of the Christian religion. If 
any two organizations reach the conclusion that they can better 
subserve this great and fundamental purpose by uniting with 
each other, and if they can agree, within their constitutional 
limits, upon the points of difference previously dividing them, 
there can be no reason, in law, why they should remain apart. 
There is no soundness in the view that Church divisions once 
made must ever continue, If divisions in the Christian Church 
were intended to be perpetual, then the argument for the de- 
fendants, on this head, is unanswerable; if there be such a thing 
as a universal Church of which all the divisions are members or 
branches, if there be a tendency to unity in Christendom, and if 
this tendency is in accord with the spirit and purpose of Chris- 
tianity—then the argument referred to can avail but little. 


From what has been previously said we are able to perceive 
that there is some plausibility, to say the least, in the theory 
that there is an implied power of union in all Christian organi- 
zations. We are enabled to understand the thought in the minds 
of the members of the Cumberland Presbyterian Church from 
the beginning until now, exhibited in the efforts for union made 
through so many years. We are enabled to understand why the 
overtures for union made through so many years by the General 
Assembly of that Church have not shocked its membership as a 
thing foreign to its purposes, why in fact it has always been 
considered a policy in harmony with the general purpose of its 
organization and work. 
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The fact that these unions were not consummated because 
the negotiating parties could not agree upon terms is immate- 
rial. The point is that these propositions and negotiations show 
that the Church bodies making or entertaining them did not 
consider that they were intended to be, or ought to be perpetual, 
but on the contrary that divisions ought to be healed. The preg- 
nant and undeniable fact is that such negotiations indicate a be- 
lef in the possibility of union. For the purposes of this partic- 
ular phase of the inquiry it is immaterial what propositions com- 
posed the terms offered or rejected or accepted, as the case 
may be. 


The fact that the matter of union was so often brought up 
and considered, or that it was considered at all, is proof positive 
that those who had authority to speak for the Cumberland Pres- 
byterian Church, and who uttered its voice, believed that the 
power to effect union existed; and that fact that it has been 
brought forward and considered at intervals, from the founding 
of the Church to the present time, proves that this belief has 
long existed, has lived in the thought of the Cumberland people 
along with the life of the organization. This belief was based, 
either upon some power expressed in the standards of the 
Church, or upon an implied power supposed to exist in the or- 
ganization. 


The power exists by implication, It exists from the very na- 
ture of the case, not only in the Cumberland organization, but 
in every other Christian society in whose standards there is not 
an explicit pronouncement to the contrary, because they are all 
parts of one whole, all engaged in the same work, seeking the 
same end, and animated by a common purpose. 


But although the power to form a union exist it must be exer- 
cised in accordance with the manner indicated by the constitu- 
tion or constituent contract by which the organization is bound 
together. In order to determine where the power rests to carry 
out and make effective such a plan we must consider the whole 
nature of the organization, as well as its construction of its own 
powers in this regard. And this involves a brief consideration 
of the Presbyterian system of government, and particularly that 
government as exhibited in the constitution of the Cumberland 
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Presbyterian Church, which, however, does not materially di- 
verge from the ordinary Presbyterian standard or system. 


The Cumberland Presbyterian Church is a compact organiza- 
tion. Each individual congregation is bound to the Presbytery 
over it by the fact that before it can become a Presbyterian 
congregation it must be received by the Presbytery, and it can- 
not obtain a minister except by the consent of the Presbytery, 
or make a contract with him; and when the contract is made by 
the consent of the Presbytery, it cannot be dissolved except 
with like consent. There can be no doubt that if a congregation 
should refuse to obey this rule, or law, it would, during the con- 
tinuance of such disobedience be in a state of rebellion against 
lawfully constituted authority, and could be properly excinded 
from the body of the Church. There can be equally no doubt 
that if a minority of the congregation, in such a case, should be 
willing to submit to the authority of the Presbytery it would be 
recognized by the civil authorities as the true congregation, and 
would be entitled to the possession and use of the Church prop- 
erty. This vital connection between each individual congrega- 
tion and the Presbytery originating when the congregation is 
accepted by and received into the Presbytery, is continued act- 
ive and effective through the agency of the Church Session, by 
its delegate to the Presbytery. The Church Session so far as 
composed of elders, is created by the voice of the people who 
compose the congregation; and by the combined voice of the 
Presbytery, the Session, and the people, the minister is attached 
to the congregation. Thus the Session, composed of the elders 
and the minister, is created by the joint action of the individual 
congregation, and the Presbytery. The congregation is repre- 
sented in the Presbytery by an elder whom the Session elects to 
that body. The Session is the governing agency of the congre- 
gation. So far as it may be thought necessary, upon any sub- 
ject, to obtain the voice or know the will of the congregation, 
this is accomplished by the Session bringing the matter before 
the congregation, and in some proper form obtaining the sense 
of that body. The Session instructs its representative accord- 
ingly ; or may instruct without referring the matter to the con- 


gregation. There is no other method known to Presbyterian 
practice for taking the voice of the congregation. Suppose a 
direct vote should be taken by several congregations upon the 
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subject of union with another organization, or upon any other 
subject. Could the result be made known, or, in Presbyterian 
practice, would it be made known, in any other way, and ren- 
dered effective, than by a request to the Session to send a dele- 
gate to the Presbytery who would represent the view expressed 
by the congregation? No. Suppose any proposition of a gen- 
eral nature affecting the whole Church, should be pending be- 
fore each congregation of the Church, and a vote should be 
taken on it in each one, would not the vote be taken by the Ses- 
sion? If not so taken, it would have to be taken by some one 
constituted as chairman or Moderator of the meeting. Let us 
suppose the vote taken either way. To whom would the result 
be certified. One of two courses would have to be followed; 
either the vote would have to be certified to the Presbytery and 
through it to the General Assembly, or each Chureh would have 
to stand upon its own vote as a finality, and say in effect: ‘‘The 
majority of this congregation having voted against the propo- 
sition we will have none of it, regardless of what our sister con- 
gregations may do.’’ This position would be recognized at once 
as a secession from the Presbyterian organization, since that or- 
ganization is one of associated Churches, all linked together by 
a chain of constituent organizations, each joined to a Presby- 
tery, and each Presbytery, and all the Presbyteries, joined to the’ 
General Assembly, the common bond of union between all the 
Churches and Church courts. Each individual church, (congre- 
gation), is as it were a link in a section of chain; this section of 
chain is welded as it were into a larger link, the Presbytery ; 
and all the Presbyteries linked together forming a larger chain, 
the General Assembly; so that every link, even to the smallest, 
is connected with every other link. 


We have supposed a general question pending before each of 
the individual congregations of the Cumberland Presbyterian 
Church, and a vote taken. We have seen that if they conform 
to the Presbyterian system they must make return through the 
Session to the Presbytery and through the latter to the General 
Assembly; that any other course would be a repudiation of the 
system and a rebellion against constituted authority. Now we 
shall consider how could such general question be proposed to 
the individual congregations. The answer is, by some central 
authority. What central authority is there other than the Gen- 
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eral Assembly? None. That body must then propose any gen- 
eral question affecting the whole Church which the several con- 
gregations are to consider. 


In practice, how is this done? The answer is, by a reference 
to the Presbyteries. How do the Presbyteries learn the mind of 
the people who make up the individual congregation? They do 
so by the vote of the representative of that congregation sent to 
the Presbytery from the Session of that Church or congregation. 
Does the Presbytery take note of the vote of the congregations 
or inquire whether there was a vote taken or not? No; it is pre- 
sumed that the elders representing the congregations, and the 
pastors or ministers, know the wishes of the majority and truly 
speak the voice of that majority ; in other words, that they truly 
represent the wishes of the congregations. Such is the course 
that must be pursued on any general question that can be law- 
fully submitted to all of the congregations. If the question of 
union with another denomination can be submitted at all, it can 
be submitted only in this way. It cannot be submitted to a 
general per capita vote of all the congregations and be decided 
by the greater number of heads. 


The Presbyterian system does not contemplate or permit such 
vote on any question whatever. If we suppose a case in which it 
is made to appear that there is an agitation extending over all 
the congregations, produced by the efforts of religious speakers, 
and the sentiments of the denominational press, and that spon- 
taneously, as it were, without the action of any central author- 
ity, each congregation should be organized into a Church or 
business meeting, presided over by a Moderator, or chairman, 
and that a vote thus should be taken on the general question so 
agitated, that vote would not be in accordance with Presbyte- 
rian form, and would be a nullity, if any minority whatever 
should remain as representing the organization, It could be 
made effective only by unanimous revolution. This would be 
true as to any general question whatever which might be sub- 
mitted or considered. It would be true as to the question of 
union. Therefore, if that question could not be submitted in 
the form in which it was submitted, that is for vote of the Pres- 
byteries, it could not be submitted at all. 
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In the constitution of the Church we find it laid down: ‘‘A 
particular Church consists of a number of professing Christians 
voluntarily associated together for divine worship and Godly 
living, agreeably to the Holy Scriptures and submitting to a 
certain form of government. Its officers are the minister in 
charge, the ruling elders and the deacons. Its jurisdiction is 
lodged in the Church Session, composed of the minister in 
charge and ruling elders (section 4). The Church Session con- 
sists of the minister in charge and two or more ruling elders of 
a particular Church (section 26). A Presbytery consists of all 
the ordained ministers and one ruling elder from each Church, 
within a certain district (section 29). The Synod consists of all 
the ministers and one ruling elder from each Church in a district 
comprising at least three Presbyteries (section 35). ‘The Gen- 
eral Assembly is the highest court of the Church, and represents, 
in one body, all the particular Churches thereof. It bears the 
title of the General Assembly of the Cumberland Presbyterian 
Church, and constitutes the bond of union, peace, correspond- 
ence and mutual confidence among all its Churches and courts, 
(section 40). The General Assembly shall meet as often as once 
every two years at such time and place as may have been de- 
termined at its preceding meeting, and shall consist of commis- 
sioners from the Presbyteries in the following proportion: Ev- 
ery Presbytery shall be entitled to send one minister and one 
ruling elder; but if it consists of eighteen or more ministerial 
members it may send an additional minister and ruling elder.’’ 
Sees. 40, 41. 


Here we have the regular grades of the Church judicatories 
in their order from the least to the highest, and the elements of 
which they are constituted. It should be noted that in reference 
to a particular Church, among other things, that its constitution 
requires it to submit ‘‘to a certain form of government,’’ and 
that ‘‘its jurisdiction is lodged in the Church Session.’’ 


Thus it is seen the ‘‘jurisdiction’’ in each particular Church 
is lodged in the Church Session, not in the members at large. 
By ‘‘jurisdiction’’ is meant the power of government, that part 
of the sovereignty, so to speak, of the whole which belongs to 
each particular Church organization. 


We have seen that this body is composed of the elders of the 
particular Church and the minister in charge. It is also seen 
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that the next body immediately superior to the session is com- 
posed of all the ordained ministers and one ruling elder from 
each Church, within a certain district. It is to be noted that the 
governing body (the Session) of each particular Church within 
the district referred to selects one of its members and delegates 
him to represent the Church in the Presbytery and that this 
body is thus composed of these delegates and of the ministers, 
the latter of whom do not really represent any particular 
Church, but the Church at large. The Synod is composed in the 
same manner as a Presbytery, only comprising a larger terri- 
tory, a territory equal to that of three Presbyteries. The Gen- 
eral Assembly is made up of representatives sent by the Presby- 
teries called commissioners, both lay and ministerial, the lay 
commissioners, elders, being elected by the Prebyteries, also the 
ministerial. 


The ministers are permanent members of Presbyteries, and are 
not considered as members of any particular Church, although, 
of course, they must have belonged to some particular congrega- 
tion before they became ministers. The General Assembly then 
is made up of representatives of the people, that is elders and 
representatives of the Church at large, that is ministers. Thus 
it is composed of all governing agencies. The sovereignty of the 
organization, however, does not reside in that body alone, or in 
the Presbyteries, but in it and the Presbyteries; each acting 
alone is limited to powers expressly given, (Const., Sec. 25); 
when they act together, the whole governing body acts, the 
Church at large, and the people themselves in and through their 
elders who are the representatives of each several Church. The 
power which makes or amends the constitution, or constituent 
contract of the organization, is the power where sovereignty is 
lodged. This power is that of the General Assembly and the 
Presbyteries acting together. This was shown by the manner 
in which the constitution of the Cumberland Presbyterian 
Church was adopted in 1883. In the case referred to, the people 
did not vote. The power that can constitute can dissolve, or 
ean carry the organization into the body of another organiza- 
tion. Persons who become members of a Church with this form 
of organization agree by so doing to abide the powers vested in 
the organization. 
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It may be for the good of the Church under some circum- 
stances that may be conceived, to dissolve the organization, or 
to unite with another Church on such terms as may be agreed 
upon. Such union may involve a change of name, or faith, or 
both. The constituent contract, the constitution, may point out 
how both of these ends may be effected, and if so, must be com- 
plied with. After these changes have been made there may 
still remain the organization, the framework of the Church 
which must, in effect, be dissolved, by the act of union with an- 
other Church. The authority to effect this must be found where 
the supreme legislative power of the organization resides, be- 
cause it requires the exercise of the will, and the expression of 
the will of the whole organization as a unit, on a proposition 
affecting the whole in respect of its existence and organic activ- 
ity. There being a question for the whole Church, it cannot be 
a matter to be determined by the individual congregation. The 
whole Church itself is a unit, a composit unit, it is true, but 
still a unit; and in determining questions addressed to it, it 
must act in accordance with its nature, by that body or bodies 
through which it speaks its will. 


The union must be effected in strict accord with the constitu- 
tion. That is if it requires a preliminary change of faith and 
of name, and these changes can only be made by amendment, 
then such amendment must precede the actual union, and must 
be made in the manner pointed out in the contract. The prin- 
ciple is that as far as the method is distinctly pointed out it 
should be pursued. 


We think it is within the just expectation of persons belong- 
ing to different Church organizations proposing a union, that 
there shall already exist a substantial agreement between the 
two bodies proposing to unite, as to faith and form, or that 
before union takes place, such agreement shall be reached; that 
if this agreement involves a change of the standards of faith of 
either party, that change shall be effected in the manner pro- 
vided by the constituent contract or constitution and laws of 
the Church. In determining this phase of the question no con- 
sideration of inherent power can enter, if a particular method 
of change be indicated in the aforesaid constituent contract or 
constitution. The mention of the particular manner by which 
the change shall be effected excludes every other ;it is but a com- 
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pliance with the just expectation of the parties that the method 
they have agreed upon in advance shall be followed. In so hold- 
ing, we do nothing more than yield obedience to the rule that 
every contract should be administered in the sense in which both 
parties understood it at the time it was entered into. 


Now to apply these principles: If by what was done, it was 
intended to amend the Confession of Faith and Catechism of the 
Cumberland Presbyterian Church, or if what was done was 
tantamount to an amendment, it could not stand as such, if the 
provisions of section 60 (infra) of the constitution were not com- 
plied with. The civil court would not be justified in holding 
that some other way was just as good. We believe this is the 
sound view, and cannot coneur in what is said on the same sub- 
ject in some of the cases cited by counsel. 


One of the counsel for complainants sets forth in his argu- 
ment a theory of sovereignty in the organization to the effect 
that the organization could exercise power simply by an act 
negativing the rule for amendment set forth in section 60. This 
theory is erroneous, when the matter is viewed from the stand- 
point from which a civil tribunal must examine it; because the 
provisions of section 60 constituted a part of the contract which 
the members of the Church had the right to rely on, and could 
not be disregarded by mere negative action without the viola- 
tion of an obligation to such members. They had the right to 
have this special matter called to the attention of the Presby- 
teries, to have it submitted under the conditions stated in sec- 
tion 60, and to have it voted upon by the Presbyteries, with all 
the preliminary agitation and discussion which such an expected 
vote would bring in its train. 


It is true that the General Assembly and the Presbyteries un- 
der the power of amendment granted by the constitution may 
change the faith and the name of the Cumberland Presbyterian 
Church, but this might be done, and still, with its machinery 
intact, its framework of organization, it would remain an organ- 
ization separate and distinct from all others. 


Having determined that the Cumberland Presbyterian Church 
had power to effect a union with the Presbyterian Church, U. 
S. A., and that the proper method of effecting it was through 
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a submission of the plan of union to the Presbyteries by the 
General Assembly and a subsequent declaration of the result by 
the General Assembly, the next question that occurs is whether 
the whole plan was in fact submitted to the Presbyteries or only 
a part of it. 


We may here pause to remark that since, under the Presbyter- 
ian system, the members of the Church have no direct voice in the 
matter, but it must be determined by the Presbyteries for them, 
it is extremely important that there should be a full and fair 
submission of the whole matter to the Presbyteries. The Pres- 
byteries are the fountains of power, and from them must flow, 
if from any souree, the authority for effective union. 


From the ‘‘Plan of Reunion and Union’’ of the two Churches 
and the ‘‘Joint Report on Reunion and Union,’’ made to the 
General Assembly of 1906, two facts are apparent. The first of 
these is that the Presbyterian Church in the United States of 
America preserved intact its name, creed and organization. 
This further appears from a report of the committee of the Pres- 
byterian Church, U.S. A., to its General Assembly in 1906, stat- 
ing, among other things, that: ‘‘The counsel of the Board lo- 
eated in New York advised that particular care be taken in the 
framing of the resolutions completing the reunion and union, 
so as to make it clear that the Presbyterian Church in the United 
States of America would continue its existence both ecclesias- 
tically and legally, and that the Cumberland Presbyterian 
Church was reunited with, and incorporated into, said Presby- 
terian Church in the United States of America. * * * Fur- 
ther, it has been distinctly understood in all the joint meetings 
of the two Committees on Reunion and Union * * * that 
the continued ecclesiastical and legal existence of the Presby- 
terian Church in the United States of America was, and is, 
fundamental to the reunion, and that the reunited Church would 
be the Presbyterian Church in the United States of America, 
which existed in 1799, 1836, 1870, and 1903. It is believed that 
the continued ecclesiastical and legal existence of the Presby- 
terian Church in the United States of America has been ac- 
knowledged and secured by the resolutions of the Joint Re- 
port.’’ 


The second fact apparent from the said Plan and the said 
Joint Report is that the Cumberland Presbyterian Church sur- 
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rendered its name, its creed, and its organization, and became 
absorbed into the Presbyterian Church in the United States of 
America. This distinctly appears from the first sub-division of 
the Plan; also from the following, which appears in the Joint 
Report, viz.: That immediately after the declaration provided 
for in the 14th section of the Report, the Confession of Faith 
and other doctrinal and ecclesiastical standards of the Presby- 
terian Church in the United States of America shall become ef: 
fective and operative as to all the ministers, elders, deacons, 
officers, particular Churches, judicatories, boards, committees, 
and all other ecclesiastical organizations, institutions and agen- 
cies of the Cumberland Presbyterian Church; that the General 
Assembly of 1906 of the Cumberland Presbyterian Church shall 
adjourn sine die; that the boards, committees, trustees, and 
other ecclesiastical or corporate agencies connected with the 
said General Assembly which had been theretofore directed, or 
should thereafter be directed to report to the General Assembly 
of the Presbyterian Church in the United States of America, or 
were in duty bound to report to that General Assembly, were 
authorized and empowered, if, and when, so directed by the 
General Assembly of the Presbyterian Church in the United 
States of America to proceed according to law to orderly disso- 
lution, in order that the funds, property and other assets, by 
them, or any of them, held, should be turned over to such ap- 
propriate corporate agencies, whether boards, or committees, as 
should be permanently continued by the General Assembly of 
the Presbyterian Church in the United States of America; and 
that such agencies, so permanently continued, were intended to 
be substituted as trustees to succeed to the administration of 
such trust fund as well as thereafter to receive and distribute 
the benevolent offerings of all the Churches and congregations 
theretofore belonging to either Church; also that upon the 
declaration provided for in section 14, the Synods, Presbyteries, 
Sessions, ministers and congregations before connected with the 
Cumberland Presbyterian Church would thereby have been re- 
ceived into, and become _ incorporated with, the 
Presbyterian Church in the United States of 
America; that the Stated Clerk of the General As- 


sembly of the Presbyterian Church in the United States 
of America, with the assistance of the Stated Clerk of the Gen- 
eral Assembly of the Cumberland Presbyterian Church, should 
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be, and was thereby authorized and directed to place the name 
of the Synods and Presbyteries connected with the Cumberland 
Presbyterian Church at the time of the completion of the Union, 
on the roll of the Synods and Presbyteries of the General As- 


sembly of the Presbyterian Church in the United States of 
America. 


The only part of the Plan of Union submitted to the Presby- 
teries of the Cumberland Presbyterian Church was embraced in 
the following question, to which they were required to return 
a categorical answer of either approval or disapproval: 


‘“Do you approve of the reunion and union of the Presby- 
terian Church in the United States of America and the Cumber- 
land Presbyterian Church on the following basis: The union 
shall be effected on the doctrinal basis of the Confession of Faith 
of the Presbyterian Church in the United States of America, as 
revised in 1903, and of its other doctrinal and ecclesiastical 
standards; and the Scriptures of the Old and New Testaments 
shall be acknowledged as the inspired Word of God, the only in- 
fallible rule of faith and practice?’’ 


This embraced only the matter of doctrine, which fell within 
the second sub-division of the ‘‘Plan.’’ 


The first sub-division of the Plan which involved a surrender 
of the name and organization of the Cumberland Presbyterian 
Church was not submitted to the Presbyteries; but was left to 
be determined, and was determined by the General Assemblies 
of the two Churches; or rather by the General Assembly of the 
Cumberland Presbyterian Church. The question did not arise 
in the Presbyterian Church, U. S. A., because under the Plan 
of Union that Church was to retain both its name and organi- 
zation. 


Did the General Assembly of the Cumberland Presbyterian 
Church, without submitting the matter to the Presbyteries, have 
the power to surrender the name and organization of the 
Church, and dissolve it, by consenting to its absorption into 
another organization? The view entertained by the two Gen- 
eral Assemblies, it seems, from the recitals and resolutions con- 
tained in the Joint Report, was, that it was not necessary to 
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submit the general Plan to the Presbyteries, or rather, that by 
submitting the question whether the Union should be made on 
the basis of the Confession of Faith of the Presbyterian Church, 
U. 8. A., as revised in 1903, the whole Plan was submitted. In- 
deed, from a letter which the Moderator and Stated Clerk of the 
Cumberland Presbyterian General Assembly wrote to the Pres- 
byteries, it-appears that they signified to these bodies that their 
vote on this question would mean the ‘‘acceptance or rejec- 
tion of the entire Plan.’’ It is provided in the Plan of Union 
that each of the Assemblies shall submit the basis of Union to 
its Presbyteries, to express their approval or disapproval, by a 
categorical answer to this question, setting forth the doctrinal 
question copied herein, concerning the adoption of the Confes- 
sion of Faith of the Presbyterian Church, U. S. A. That is, 
while the Plan consisted of two distinct parts,—the matter of 
doctrine, and the matter of dissolving the organization of the 
Cumberland Presbyterian Church and its absorption into the 
Presbyterian Church, U. S. A., only the question of doctrine 
was ordered to be submitted to the Presbyteries, and their an- 
swer to this was to be regarded, according to the Plan, as an 
answer to the other; in other words, only a part of the Plan 
was to be submitted to the Presbyteries, but this submission was 
to be regarded as a submission of the whole. So, passing the 
statement above copied from the letter of the Moderator and 
the Stated Clerk to the Presbyteries as to what the effect of 
their vote would be as expressing merely their opinion, which of 
course was not binding on the Presbyteries, or upon the Court, 
because it does not appear that they had any authority to make 
such statement, but were merely required by the resolution of 
the Assembly to submit the Basis of Union to the Presbyteries, 
and also because the question is one for this Court to determine, 
—we must consider the question as one arising upon the Basis 
of Union itself ;—whether the submission of the single question 
referred to, (the doctrinal basis), was also a submission of the 
other, concerning the surrender of the name of the Church, and 
the breaking up and dissolution of its organizations. The ques- 
tion asked the Presbyteries was: ‘‘Do you approve of the re- 
union and union of the Presbyterian Church in the United 


States of America and the Cumberland Presbyterian Church 
on the following basis: ‘‘The union shall be effected on the doc- 
trinal basis of the Confession of Faith of the Presbyterian 
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Church in the United States of America, as revised in 1903, and 
of its other doctrinal and ecclesiastical standards; and the 
Scriptures of the Old and New Testaments shall be acknowl- 
edged as the inspired Word of God, the only infallible rule of 
faith and practice?’’ Was that equivalent to asking the Pres- 
byteries to vote upon the proposition involved in the first sec- 
tion of the Plan, that the Cumberland Presbyterian Church 
should surrender its name and organization, and be incorpor- 
ated into the body of the Presbyterian Church in the United 
States of America, and under the name of the latter? Does the 
submission of the question, (‘‘Are you willing to effect a union 
upon a certain doctrinal basis?’’) also submit the question, 
“‘Are you willing that the Cumberland Presbyterian Church 
shall abandon its name and organization and be merged into 
the Presbyterian Church, U. S. A.?’’ We think not. Perhaps 
this might be true as a necessary implication, if merger were 
the only form of union, but it is by no means the only form. At 
all events, the people of the Church were entitled to have the 
whole question submitted to the Presbyteries, We do not think 
that the General Assembly had power to determine this question 
without a submission to the Presbyteries. There is nothing in 
any part of the constitution of the Church which confers this 
power upon the Assembly, and by section 25 that body is denied 
all powers not expressly conferred. We have found in a pre- 
vious part of the discussion that the power rests, if anywhere, 
in the Presbyteries, not as the result of any provisions in re- 
spect of them set forth in the terms of the constitution, but in- 
herently in them as the core of the Presbyterian system, or as 
the fountain from which all powers issue. 


The next question to be determined is whether there is any 
substantial difference between the Confession of Faith and 
other standards of the Presbyterian Church in the United 
States of America and those of the Cumberland Presbyterian 
Church, as they existed at the time the proceedings for union 
were had. 


The controversy between the Presbyterian Church and the 
Cumberland Presbyterian Church has always rested mainly 
upon what is known in the Presbyterian system as the doctrine 
of the Divine Decree. This doctrine is set forth in the 3rd 
Chapter of the Presbyterian Confession of Faith, as follows: 
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“OF GOD’S ETERNAL DECREE. 


‘Section 1. God, from all eternity did, by the most wise and 
holy counsel of His own will, freely and unchangeably ordain 
whatsoever comes to pass; yet so as thereby neither is God the 
author of sin, nor is violence offered to the will of the creature, 
nor is the liberty or contingency of second causes taken away, 
but rather established. 


See. 2. Although God knows whatsoever may or can come 
to pass upon all supposed conditions, yet hath He not decreed 
anything because he foresaw it as future, or as that which would 
come to pass upon such conditions. 


‘‘See. 3. By the decree of God for the manifestation of His 
glory, some men and angels are predestinated unto everlasting 
life, and others fore-ordained to everlasting death. 


“See. 4. These angels and men, thus predestinated and fore- 
ordained, are particularly and unchangeably designed, and their 
number is so certain and definite, that it cannot be either in- 
creased or diminished. 


“See. 5. Those of mankind that are predestinated unto life, 
God, before the foundation of the world was laid, according to 
His eternal and immutable purpose, and the secret counsel and 
good pleasure of His will, hath chosen in Christ unto everlast- 
ing glory, out of His mere free grace and love, without any 
foresight of faith or good works, or perseverance in either of 
them, or any other thing in the creature, as conditions, or causes 
moving him thereunto; and all to the praise of His glorious 
grace. 


““See, 6. As God hath appointed the elect unto glory, so hath 
He, by the eternal and most free purpose of His will, fore-or- 
dained all the means thereunto. Wherefore they who are elect- 
ed being fallen in Adam, are redeemed by Christ; are effectually 
called unto faith in Christ by His spirit working in due season; 
are justified, adopted, sanctified, and kept by His power through 
faith unto salvation. Neither are any other redeemed by 
Christ, effectually called, justified, adopted, sanctified and 
saved, but the elect only. 
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“See. 7. The rest of mankind, God was pleased, according 
to the unsearchable counsel of His own will, whereby he ex- 
tendeth or withholdeth merey as He pleaseth, for the glory of 
His sovereign power over His creatures, to pass by, and to or- 
dain them to dishonor and wrath for their sin, to the praise of 
His glorious justice. 


“See. 8. The doctrine of this high mystery, of predestina- 
tion, is to be handled with special prudence and care, that men 
attending the will of God revealed in His Word, and yielding 
obedience thereunto, may, from the certainty of their effectual 
vocation, be assured of their eternal election. So shall this doc- 
trine afford matter of praise, reverence and admiration of God, 
and of humility, diligence and abundant consolation to all that 
sincerely obey the gospel.’’ 


‘“‘CHAPTER 10. 
“OF EFFECTUAL CALLING. 


“See. 1. All those whom God hath predestinated unto life, 
and those only, he is pleased, in His appointed and accepted 
time, effectually to call, by His word and spirit, out of that state 
of sin and death in which they are by nature, to grace and sal- 
vation by Jesus Christ; enlightening their minds spiritually 
and savingly to understand the things of God; taking away 
their heart of stone, and giving unto them an heart of flesh; re- 
newing their wills, and by His almighty power determining 
them to that whichis good, and effectually drawing them to 
Jesus Christ; yet so as they come most freely, being made will- 
ing by His grace. 


**Sec. 2. This effectual call is of God’s free and special grace 
alone, not from anything at all foreseen in man; who is alto- 
gether passive therein, until, being quickened and renewed by 
the Holy Spirit, he is thereby enabled to answer this call, and 
to embrace the grace offered and conveyed in it. 


“‘See, 3. Elect infants, dying in infancy, are regenerated 
and saved by Christ through the Spirit, who worketh when and 
where and how He pleaseth. So also are all other elect persons 
who are incapable of being outwardly called by the ministry of 
the Word. 
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“See. 4. Others not elected, although they may be called by 
the ministry of the Word, and may have some common opera- 
tions of the Spirit; yet they never truly come unto Christ, and 
therefore cannot be saved; much less can men not professing 
the Christian religion be saved in any other way whatsoever, be 
they ever so diligent to frame their lives according to the light 
of nature and the law of that religion they do profess; and to 
assert and maintain that they may, is very pernicious, and to be 
detested.’ 


In 1903 the following, known as “The Declaratory State- 
ment,’’ was added as a footnote to Chapter 3 and to Chapter 10, 
See. 3, viz.: 


‘‘While the ordination vow of ministers, ruling elders, and 
deacons as set forth in the Form of Government, requires the 
reception and adoption of the Confession of Faith only as con- 
taining the System of Doctrine taught in the Holy Scriptures, 
nevertheless, seeing that the desire has been formally expressed 
for a disavowal by the Church of certain inferences drawn from 
statements in the Confession of Faith, and also for a declara- 
tion of certain aspects of revealed truth, which appear at the 
present time to call for more explicit statement, therefore the 
Presbyterian Church in the United States of America does au- 
thoritatively declare as follows: 


“‘First. With reference to Chapter 3 of the Confession of 
Faith: That concerning those who are saved in Christ, the doc- 
trine of God’s eternal decree is held in harmony with the doc- 
trine of His love to all mankind, His gift of His son to be the 
propitiation for the sins of the whole world, and His readiness 
to bestow His saving grace on all who seek it. That concerning 
those who perish, the doctrine of God’s eternal decree is held in 
harmony with the doctrine that God desires not the death of any 
sinner ; but has provided in Christ a salvation sufficient for all, 
adapted to all, and freely offered in the Gospel to all; that men 
are fully responsible for their treatment of God’s gracious offer ; 
that His decree hinders no man from accepting that offer; and 
that no man is condemned except on the ground of his sin. 

“‘Second. With reference to Chapter 10, section 3, of the 
Confession of Faith, that it is not to be regarded as teaching 
that any who die in infancy are lost. We believe that all dying 
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in infancy are included in the election of grace, and are regen- 
erated and saved by Christ through the Spirit who works when 
and where and how He pleaseth.’’ 


“CHAPTER VIII. 
“OF CHRIST THE MEDIATOR, 


‘““V. The Lord Jesus, by His perfect obedience, and sacrifice 
of Himself, which He, through the eternal Spirit, once offered 
up unto God, hath fully satisfied the justice of His Father; and 
purchased not only reconciliation, but an everlasting inherit- 
ance in the kingdom of heaven for all.those whom the Father 
hath given unto Him. 


“VIII. To all those for whom Christ hath purchased redemp- 
tion, He doth certainly and effectually apply and communicate 
the same; making intercession for them, and revealing unto 
them in and by the Word the mysteries of salvation; effectually 
persuading them by His Spirit to believe and obey; and govern- 
ing their hearts by His Word and Spirit; overcoming all their 
enemies by His almighty power and wisdom, in such manner 
and ways as are most consonant to His wonderful and unsearch- 
able dispensation.’’ 


“CHAPTER 11. 
“OF JUSTIFICATION. 


**See. 1. Those whom God effectually calleth, he also freely 
justifieth ; not by infusing righteousness into them, but by par- 
doning their sins and by accounting and accepting their persons 
as righteous; not for anything wrought in them or done by 
them, but for Christ’s sake alone; not by imputing faith in it- 
self, the act of believing, or any other evangelical obedience to 
them as their righteousness; but by imputing the obedience and 
satisfaction of Christ unto them, they receiving and resting on 
Him and His righteousness by faith; which faith they have not 
of themselves; it is the gift of God. 


* * * * * * * * 


‘“‘See, 4. God did, from all eternity, decree to justify all the 
elect; and Christ did, in the fullness of time, die for their sins, 
and rise again for their justification. Nevertheless, they are 
not justified until the Holy Spirit doth in due time actually ap- 
ply Christ unto them.’’ 
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‘‘CHAPTER 13. 
“OF SANCTIFICATION, 


‘‘Section 1. They who are effectually called and regenerat- 
ed, having a new heart and new spirit created in them, are fur- 
ther sanctified really and personally, through the virtue of 
Christ’s death and resurrection, by His. Word and Spirit dwell- 
Ino oi Cen ee 


‘“‘CHAPTER 14. 
“OF SAVING FAITH, 


“See. 1. The grace of faith,. whereby the elect are enabled 
to believe to the saving of their souls, is the work of the Spirit 
of Christ in their hearts, and is ordinarily wrought by the min- 
istry of the Word; by which also, and by the administration of 
the sacraments and prayer, it is increased and strengthened.”’ 


“‘CHAPTER 17. 
“OF THE PERSEVERANCE OF THE SAINTS. 


“See. 1. They whom God hath accepted in His Beloved, ef- 
fectually called and sanctified by His Spirit, can neither totally 
nor finally fall away from the state of grace; but shall certainly 
persevere to the end, and be eternally saved. 


“See. 2. This perseverance of the saints depends not upon 
their own free will, but upon the immutability of the decree of 
election, flowing from the free and unchangeable love of God 
the Father; upon the efficacy of the merit and intercession of 
Jesus Christ; the abiding of the Spirit, and of the seed of God 
within them; and the nature of the covenant of grace; from all 
which ariseth also the certainty and infallibility thereof.”’ 


Two new chapters were added to the Confession of Faith in 
1903, introduced by the following preamble: 


‘‘ Whereas, It is desirable to express more fully the doctrine 
of the Church concerning the Holy Spirit, Missions and the love 
of God for all men, the following chapters were added to the 
Confession of Faith: 


33 


““CHAPTER 34. 
‘‘OF THE HOLY SPIRIT. 


“1. The Holy Spirit, the third person in the Trinity, pro- 
ceeding from the Father and the Son, of the same substance 
and equal in power and glory, is, together with the Father and 
the Son, to be believed in, loved, obeyed, and worshipped 
throughout all ages. 


“*2. He is the Lord and Giver of life, everywhere present in 
nature, and is the source of all good thought, pure desires, and 
holy counsels in men, By Him the prophets were moved to 
speak the Word of God, and all writers of the Holy Scriptures 
inspired to record infallibly the mind and will of God. The dis- 
pensation of the Gospel is especially committed to Him. He pre- 
pares the way for it, accompanies it with His persuasive power, 
and urgeth its message upon the reason and conscience of men, 
so that they who reject its merciful offer are not only without 
excuse, but are also guilty of resisting the Holy Spirit. 


**3. The Holy Spirit, whom the Father is ever willing to give 
to all who ask Him, is the only efficient agent in the application 
of redemption. He convicts men of sin, moves them to repent- 
ance, regenerates them by His grace, and persuades and enables 
them to embrace Jesus Christ by faith. He unites all believers 
to Christ, dwells in them as their comforter and Sanctifier, 
gives to them the Spirit of adoption and prayer, and performs 
all those gracious offices by which they are sanctified and sealed 
unto the day of redemption. 


‘*4. By the indwelling of the Holy Spirit all believers being 
vitally united to Christ, who is the Head, are thus united one to 
another in the Church ,which is His body. He calls and anoints 
ministers for their holy office, qualifies all other officers in the 
Church for their special work, and imparts various gifts and 
graces to its members. He gives efficiency to the Word and to 
the ordinances of the Gospel. By Him the Church will be pre- 
served, increased until it shall cover the earth, purified, and 
at last made perfectly holy in the presence of God.’’ 
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“CHAPTER 35. 
“OF THE LOVE OF GOD AND MISSIONS. 


“1. God, in infinite and perfect love, having provided in the 
covenant of grace, through the mediation and sacrifice of the 
Lord Jesus Christ, a way of life and salvation, sufficient for 
and adapted to the whole lost race of man, doth freely offer this 
salvation to all men in the Gospel. 


“9. In the Gospel God declares His love for the world and 
His desire that all men should be saved, reveals fully and clearly 
the only way of salvation; promises eternal life to all who truly 
repent and believe in Christ; invites and commands all to em- 
brace the offered merey; and by His Spirit accompanying the 
Word pleads with men to accept His gracious invitation. 


‘3. It is the duty and privilege of every one who hears the 
Gospel immediately to accept His merciful provisions; and they 
who continue, in impenitence and unbelief, incur aggravated 
guilt, and perish by their own fault. 


‘4. Since there is no other way for salvation than that re- 
vealed in the Gospel, and since in the divinely established and 
ordinary method of grace faith cometh by hearing the Word of 
God, Christ hath commissioned His Church to go into all the 
world and make disciples of all nations. All believers are, 
therefore, under obligation to sustain the ordinances of religion 
where they are already established, and to contribute by their 
prayers, gifts, and personal efforts, to the extension of the 
Kingdom of Christ throughout the whole earth.’’ 


The Confession of Faith of the Cumberland Presbyterian 
Church is not divided into chapters, but into sections merely; 


these sections, however, are grouped under certain general 
heads, 


. In this latter Confession of Faith, under of subject of ‘‘De- 
crees of God,’’ we find the following: 
‘“(DECREES OF GOD. 


“8. God, for the manifestation of His glory and goodness, 
by the most wise and holy counsel of His own will, freely and 
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unchangeably ordained or determined what He Himself would 
do, what He would require His intelligent creatures to do, and 
what should be the awards respectively, of the obedient and the 
disobedient, 


‘9. Though all divine decrees may not be revealed to men, 
yet it is certain that God has decreed nothing contrary to His 
revealed will or written word.”’ 


On the subject of free will we find the following: 


‘““FREE WILL. 


**34. God, in creating man in His own likeness, endued him 
with intelligence, sensibility, and will, which form the basis of 
moral character, and render man capable of moral government. 

**35. The freedom of the will is a fact of human conscious- 
ness, and is the sole ground of human accountability. Man, in 
his state of innocence, was both free and able to keep the divine 
law, also to violate it. Without any constraint, from either 
physical or moral causes, he did violate it.’’ 


On the subject of the Divine Decrees we find the following 
in the Cumberland Presbyterian Catechism: 


‘““7. What are the Decrees of God? 


‘‘The decrees of God are His wise and holy purposes to do 
what shall be for His glory. Sin not being for His glory, there- 
fore He hath not decreed it.’’ 


In the Cathechism of the Presbyterian Church, U. 8. A., we 
find the following, on the same subject: 


“THE LARGER CATECHISM. 


**Q. 12. What are the Decrees of God? 

‘“A. God’s decrees are the wise, free and holy acts of the 
counsel of His will, whereby, from all eternity He hath, for His 
own glory, unchangeably fore-ordained whatsoever comes to 
pass in time, especially concerning angels and men. 

‘‘Q. 13. What hath God especially decreed concerning an- 
gels and men? 
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‘‘A. God, by an eternal and immutable decree, out of His 
mere love, for the praise of His glorious grace, to be manifested 
in due time, hath elected some angels to glory; and in Christ 
hath chosen some men to eternal life, and the means thereof; 
and also, according to His sovereign power, and the unsearch- 
able counsel of His own will (whereby He extendeth or with- 
holdeth favor as He pleaseth), hath passed by, and fore-ordained 
the rest to dishonor and wrath, to be for their sin inflicted, to 
the praise of the glory of His justice.”’ 


“NAHE SHORTER CATECHISM. 
‘‘Q. 7. What are the Decrees of God? 


‘‘A. The Decrees of God are His eternal purpose according 
to the counsel of His will, whereby, for His own glory, He hath 
fore-ordained whatsoever comes to pass.”’ 


On the subject of the Divine Influence, which covers the same 
matter intended to be covered in the Westminster Confession 
under the heading ‘‘Of Effectual Calling,”’ in that Confession, 
we find, in contrast, the following in the Cumberland Presbyte- 
rian Confession: 


‘“DIVINE INFLUENCE. 


‘*38. God the Father, having set forth his son Jesus Christ as 
a propitiation for the sins of the world, does most graciously 
vouchsafe a manifestation of the Holy Spirit with the same in- 
tent to every man. 


‘*39. The Holy Spirit, operating through the written Word 
and through such other means as God in His wisdom may choose, 
or directly, without means, so moves upon the hearts of men 
as to enlighten, reprove, and convince them of sin, of their lost 
estate, and of their need of salvation; and, by so doing inclines 
them to come to Christ. 


“40. This call of the Holy Spirit is purely of God’s free 
grace alone, and not because of human merit, and is antecedent 
to all desire, purpose, and intention on the part of the sinner to 
come to Christ; so that, while it is possible for all to be saved 
with it, none can be saved without it. 
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“41, This call is not irresistible, but is effectual to those only 
who, in penitence and faith, freely surrender themselves wholly 
to Christ, the only name whereby men can be saved.’’ 


Under this same general head fall the sections in the Cumber- 
land Presbyterian Confession of Faith, there distributed: under 
the heading ‘‘Regeneration,’’ which, says Dr. Hodge, (Com. on 


Conf. of Faith, p. 236) ‘‘is the effect produced by the Holy Spirit 
in effectual calling, viz.: 


‘““REGENERATION, 


‘‘51. Those who believe in the Lord Jesus Christ are regen- 
erated, or born from above, renewed in spirit, and made new 
creatures in Christ. 


“52. The necessity for this moral purification arises out of 
the enmity of the human heart against God, its insubordina- 


tion to His law, and its consequent incapacity to love and glorify 
God. 


“53. Regeneration is of God’s free grace alone, and is the 
work of the Holy Spirit, who, by taking of the things which 
are Christ’s, and showing them unto the sinner, enables him to 
lay hold on Christ. This renewal of the heart by the Holy 
Spirit is not of the nature of a physical, but of a moral work—a 
purification of the heart by faith. 


**54, All infants dying in infancy, and all persons who have 
never had the faculty of reason, are regenerated and saved.’’ 


In the Catechism of the Cumberland Presbyterian Church the 
following appears upon the subject: 


“‘Q. 21. What are the evils of that estate into which man- 
kind fell? 

‘*A. Mankind, in consequence of the fall, have no commu- 
nion with God, discern not spiritual things, prefer sin to holi- 
ness, suffer from the fear of death and remorse of conscience, 
and from the apprehension of future punishment. 


‘*Q. 22. Did God leave mankind to perish in this estate? 


““A No. God out of His mere good pleasure and love, did 
provide salvation for all mankind. 
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‘‘Q, 23. How did God provide salvation for mankind? 


‘‘A. By giving His Son, who became man, and so was, and 
continues to be both God and man in one person, to be a propl- 
tiation for the sins of the world.’’ 


In the Larger Catechism of the Presbyterian Church, U.S. A., 
the following appears upon the same subject: 


“*Q. 67. What is effectual calling? 

‘‘A,. Effectual calling is the work of God’s almighty power 
and grace, whereby (out of His free and especial love to His 
elect, and from nothing in them moving Him thereunto) He 
doth, in His accepted time invite and draw them to Jesus Christ, 
by His Word and Spirit, savingly enlightening their minds, re- 
newing and powerfully determining their will, so as they, (al- 
though in themselves dead in sin) are hereby made willing and 
able, freely to answer His call, and to accept and embrace the 
grace offered and conveyed therein. 


““Q. 68. Are the elect only effectually called? 

‘‘A, All the elect, and they only are effectually called; al- 
though others may be, and often are, outwardly called by the 
ministry of the Word, and have some common operation of the 
Spirit; who, for their willful neglect and contempt of the grace 
offered to them, being justly left in their unbelief, do never 
truly come to Jesus Christ.’’ 


The following appears in the Shorter Catechism of that 
Church, on the same subject: 


**Q. 19. What is the misery of that estate whereinto man 
fell? 

‘“A, All mankind, by their fall, lost communion with God, 
are under his wrath and curse, and so made liable to all the mis- 
eries of this life, to death itself, and to the pains of hell forever. 


‘*Q. 20. Did God leave all mankind to perish in the estate of 
sin and misery? 

“A. God, having out of His mere good pleasure, from all 
eternity, elected some to everlasting life, did enter into a cove- 
nant of grace to deliver them out of the estate of sin and mis- 
ery, and to bring them into an estate of salvation by a Re- 
deemer. 
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**Q. 21. Who is the Redeemer of God’s elect? 


‘““A. The only Redeemer, of God’s elect is the Lord Jesus 
Christ, who, being the eternal son of God, became man and so 
was, and continueth to be God and man, in two distinct natures 
and one person forever.’’ 


On the subject of justification, the Cumberland Presbyterian 
Confession of Faith contains the following: 


““JUSTIFICATION. 


“48. All those who truly repent of their sins, and in faith 
commit themselves to Christ, God freely justifies, not by infus- 
ing righteousness into them, but by pardoning their sins, and 
by counting and accepting their persons as righteous; not for 
anything wrought in them or done by them, but for Christ’s sake 
alone; not by imputing faith itself, or by any other evangelical 
obedience, and satisfaction of Christ unto them, they receiving 
and resting on Him and His righteousness by faith. 


**49. Justification is purely of God’s free grace, and is a 
full pardon for all sins, and exemption from all their penal con- 
sequences; but it imparts no moral qualities or merits to the be- 
liever, being strictly a legal transaction. Though of free grace 
alone, it is conditioned upon faith, and is assured to none but 
penitent and true believers, who, being justified, have peace 
with God through our Lord Jesus Christ.’’ 


Upon the subject of sanctification, the Cumberland Presby- 
terian Confession of Faith has the following: 


‘*37. When the sinner is born of God, He loves Him su- 
premely, and steadfastly purposes to do His will; yet, because of 
remaining corruption, and of his imperfect knowledge of moral 
and spiritual things, he often wills what in itself is sinful. This 
imperfect knowledge and corruption remain, in greater or less 
force, during the present life; hence the conflict between the 
flesh and the spirit.’’ 


In addition to what has been taken on this subject from the 
Westminster Confession of Faith, which is used by the Presby- 
terian Church, U.S. A., we copy the following from the Larger 
Catechism used by that Church, viz. : 
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**Q. 75. What is sanctification? 

‘‘A. Sanctification is a work of God’s grace, whereby they 
whom God hath before the foundation of the world chosen to be 
holy, are in time, through the powerful operation of His Spirit, 
applying the death and resurrection of Christ unto them, re- 
newed in their whole man after the image of God.’’ 


Upon the subject of saving faith, the Cumberland Presby- 
terian Confession of Faith has the following: 


“45. Saving faith, including assent to the truth of God’s 
holy Word, is the act of receiving and resting upon Christ alone 
for salvation, and is accompanied by contrition for sin, and a 
full purpose of heart to turn from it and live unto God.’’ 


Upon the subject of the preservation of believers, which is 
equivalent to the perseverance of the saints in the Westminster 
Confession of Faith, we have, in the Cumberland Confession, the 
following: 


““PRESERVATION OF BELIEVERS. 


‘60. Those whom God has justified, he will also glorify; 
consequently, the truly regenerated soul will not totally fall 


away from a state of grace, but will be preserved to everlasting 
life.’’ 


“61. The preservation of believers depends on the unchange- 
able love and power of God, the merits, advocacy and interces- 
sion of Jesus Christ, the abiding of the Holy Spirit and seed of 
God within them, and the nature of the covenant of Grace. 
Nevertheless, true believers, through the temptations of Satan, 
the world, and the flesh, and the neglect of the means of grace, 

‘may fall into sin, incur God’s displeasure, and grieve the Holy 

Spirit, and thus be deprived of some measure of their graces 
and comforts, and have their consciences wounded; but the 
Christian will never rest satisfied therein.’’ 


In the first ‘‘Coneurrent Declaration,’’ the Brief Statement 
of the Reformed Faith adopted in 1902 by the General Assembly 
of the Presbyterian Church in the United States of America is 
especially referred to, but as it is explained in the record that 
this Brief Statement of the Reformed Faith is not a part of the 
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Confession of Faith, and may be changed by any General As- 
sembly, it need not be further noticed. 


We now reproduce at this point the First Concurrent Declar- 
ation which accompanied the ‘‘Plan of Reunion and Union’’ of 
the two Churches, and which was often referred to in the pro- 
ceedings for union. 


The concurrent declarations are preceded by the following in- 
troductory matter: 


‘‘As there are matters pertaining to the interests of the 
Church, which will manifestly require adjustment when the re- 
union shall have been accomplished, and concerning which it is 
highly desirable there shall be a previous good understanding, 
the two Assembles agree to adopt the following concurrent 
declarations as in their judgment proper and equitable arrange- 
ments and agreements.’’ 


Then follows the first concurrent declaration, to-wit: 


**1. In adopting the Confession of Faith of the Presbyterian 
Church in the United States of America, as revised in 1903, as 
the Basis of Union, it is mutually recognized that such agree- 
ment now exists between the system of doctrine contained in the 
Confessions of Faith of the two Churches as to warrant this 
union—a union alike honoring to both. Mutual acknowledg- 
ment also is made of the teaching and defense of the Evangelical 
doctrine held in common by these Churches, and of the Divine 
favor and blessing that have made this common faith and ser- 
vice effectual. 


‘*Tt is also recognized that liberty of belief exists by virtue of 
the provisions of the Declaratory Statement, which is part of 
the Confession of Faith of the Presbyterian Church in the 
United States of America, and which states that ‘the ordination 
vow of ministers, ruling elders and deacons, as set forth in the 
Form of Government, requires the reception and adoption of 
the Confession of Faith, only as containing the system of doc- | 
trine taught in the Holy Scriptures.’ This liberty is specifically 
secured by the Declaratory Statement, as to Chapter 3 and 
Chapter 10, Section 3 of the Confession of Faith. It is recog- 
nized also that the doctrinal deliverance contained in the Brief 
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Statement of the Reformed Faith adopted in 1902 by the Gen- 
eral Assembly of the Presbyterian Church in the United States 
of America, ‘for a better understanding of our doctrinal be- 
liefs,’ reveals a doctrinal agreement favorable to reunion.”’ 


This Concurrent Declaration, having been adopted by the 
General Assembly of each of the two organizations, shows the 
points upon which the minds of the two Assemblies met in re- 
spect of the doctrinal effect of the affirmative vote of the Pres- 
byteries of each body in response to the question propounded 
to them under the second sub-division of the Plan and Basis of 
Union, to the purport that the union should be effected ‘‘on the 
doctrinal basis of the Confession of Faith of the Presbyterian 
Church in the United States of America, as revised in 1903, and 
of its other doctrinal and ecclesiastical standards,’’ and that the 
Seriptures of the Old and New Testaments were acknowledged 
as the inspired Word of God, the only infallible rule of faith and 
practice. 


The points of agreement as stated in the Concurrent Declara- 
tion were first ‘‘that such agreement now exists between the 
system of doctrine contained in the Confessions of Faith as to 
warrant this union ;’’ secondly, ‘‘that liberty of belief exists by 
virtue of the provisions of the Declaratory Statement, which * * 
requires the reception and adoption of the Confession of Faith, 
only as containing the system of doctrine taught in the Holy 
Scriptures;’’ that ‘‘this liberty is specifically secured by the 
Declaratory Statement, as to Chapter 3 and Chapter 10, Section 
3, of the Confession of Faith.’’ 


The nature of this ‘‘liberty of belief’’ is more specifically in- 
dicated in the Moffat resolution which was at the same meeting 
adopted by both Assemblies, viz.: ‘‘That ministers, ruling 
elders, and deacons, in expressing approval of the Westminster 
Confession of Faith as revised in 1903, are required to assent 
only to the system of doctrine contained therein, and not to 
every particular statement in it; and inasmuch as the two As- 
semblies meeting in 1904 did declare that there was then a suffi- 
cient agreement between the systems of doctrine contained in 
the Confessions of the two Churches to warrant the union of 
the Churches, therefore the change of doctrinal standards re- 
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sulting from the union involves no change of belief on the part 
of any who are ministers, ruling elders or deacons in the Cum- 
berland Presbyterian Church. Further, this Assembly specifi- 
cally declares that, since the revision of 1903 by which the Con- 
fession of Faith was amended by change of its text and by a 
Declaratory Statement, and by additions, it is no longer allowable 
to interpret our system of doctrines in any fatalistic sense; nor 
are we willing to admit that such fatalistic interpretation was 
ever warranted, whatever misapprehension may have existed in 
the mind of any person.”’ 


It is perceived that the two Assemblies do not declare that 
the two Confessions of Faith, since the revision of one of them, 
are equivalent in doctrine on the disputed points, or are in sub- 
stantial accord, but only ‘‘such an agreement’’ exists between 
them as to warrant a union, or, as it is otherwise phrased by 
them, ‘‘a sufficient agreement’’ to warrant the union. This 
carefully prepared form of statement, and the absence of a state- 
ment of full and substantial accord, indicates a consciousness 
of an existing substantial difference which was to be bridged by 
the ‘‘liberty of belief.’ This same consciousness is indicated 
by the introduction to the Concurrent Declarations, and also by 
the fact that there was any concurrent declaration at all upon 
the subject. If the union was to become effective on the basis 
of the Confession of Faith and other standards of the Presbyte- 
rian Church in the United States of America, no more was need- 
ed to be said, These standards spoke for themselves. 


We should here note with more particularity the significance 
of the expression ‘‘such agreement * * * ag to warrant 
this union,’’ and ‘‘a sufficient agreement * * * to warrant 
the union,’’ appearing in the Moffat resolution. 


If there had been an explicit declaration on the part of the 
two Assemblies, that the two systems of doctrine were in full 
_accord, or in substance the same, and if it had been a matter 
about which a fair difference of opinion might exist, we should 
feel bound to give such declaration very great weight on the 
ground that the persons composing such Assemblies are far 
more familiar with theological questions than the members of a 
civil court can be. But, when the General Assembly declares, 
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not that such and such is the true doctrine of the Church, but 
that there is, simply ‘‘a sufficient agreement’’ between its sys- 
tem and that of another organization, to warrant a union be- 
tween the two, it is not engaged in making a statement of doc- 
trine, but merely that a certain negotiation is feasible. It is 
only expressing its opinion as to the propriety of a union, And 
this involves two considerations; firstly, whether from an ec- 
clesiastical standpoint, the union should be made—which was a 
matter for the Presbyteries; secondly, whether it would carry 
the property of the Church with it, a matter for the decision of 
the civil court. So, from every standpoint, the first Declaratory 
Statement was wholly ineffective. 


We are then compelled to determine for ourselves, whether 
the two systems of doctrine are substantially the same. We 
must determine this question in the affirmative, before we can 
be justified in holding that the property formerly belonging to 
the Cumberland Presbyterian Church now belongs to the Pres- 
byterian Church in the United States of America. This is true 
because the deed to the property in question in the present case 
was made to trustees for the benefit of a Cumberland Presby- 
terian congregation, and cannot, without breach of the contract, 
be diverted to the maintenance of a different faith, unless the 
Cumberland Presbyterian faith has been changed into the new 
form, by competent ecclesiastical authority—a matter which we 
shall consider further on. 


We think it is quite apparent from the record of the proceed- 
ings for union that the Presbyterian Church in the United States 
of America adheres to every line of the Westminster Confession, 
and regards the Declaratory Statement not as an amendment or 
change of the Confession, but only an explanation of it, for the 
purpose of disavowing inferences drawn from certain state- 
ments in the Confession of Faith, and to give legal standing to 
interpretations of Chapter 3 and of Chapter 10, Section 3, which 
previously had seemed to have merely the force of private opin- 
ion, and also to set forth clearly some aspects of revealed truth 
which appeared to call for more explicit statement. The Gen- 
eral Assembly of that Church explicitly declared, by resolution, 
that these things had been made clear to the committee of the 
Cumberland Presbyterian Church and also ‘‘that the revision of 
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the Confession of Faith had effected no material change in the 
doctrinal attitude’’ of that Church, Again in another resolution 
during the same sitting it declared ‘‘that the revision of the 
Confession of Faith in 1903 has not impaired the integrity of the 
system of doctrine contained in the Confession and taught in 
Holy Seripture, but was designed to remove misapprehension 
as to the proper interpretation thereof.’? Again in 1907, that 
Church, in answer to a letter from the Assembly at Dickson, 
Tennessee, denied that it had abandoned the Westminster Con- 
fession of Faith. It is apparent from the Minutes of the Cum- 
berland Presbyterian Assembly that it looked upon the revision 
as an amendment, and relied strongly upon the first Concurrent 
Declaration, and upon the ‘‘Brief Statement of the Reformed 
Faith,’’ which is not a part of the Presbyterian Confession at 
all, as clearly understood upon both sides. 


We are of opinion that the effect of the Declaratory State- 
ment is correctly set forth in an article written by Rev. Benja- 
min B. Warfield, D. D., LL. D., of Princeton, Theological Sem- 
inary, now deceased, who was a distinguished minister and theo- 
logian of the Presbyterian Church in the United States of Amer- 
ica. This article was printed in the Union Seminary Magazine, 
Richmond, Va., Vol. 16, No. 1, and was entitled, ‘‘The Confes- 
sion of Faith as Revised in 1903.’’ 


He says in this article: 


‘‘The Declaratory Statement is not a ‘revision’ of the text of 
the Confession, nor an ‘addition’ to the text of the Confession; 
it is only an ‘explanation’ of the text of the Confession. The 
text itself it leaves intact; and it not only leaves the text intact, 
it reaffirms that text. What it sets itself to do, in fact, is to pro- 
tect this text from false inferences and to strengthen it by ex- 
plication. That this is the real state of the case will be ap- 
parent if we give attention to the terms of the Preamble by 
which the Declaratory Statement is introduced. This Preamble 
is as follows: - 


‘« “While the ordination vow of ministers, ruling elders and 
deacons, as set forth in the Form of Government, requires the 
reception and adoption of the Confession of Faith only as con- 
taining the system of doctrine taught in the Holy Scriptures, 
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nevertheless, seeing that the desire has been formally expressed 
for a disavowal by the Church of certain inferences drawn from 
statements in the Confession of Faith, and also for a declaration 
of certain aspects of revealed truth which appear at the present 
time to call for more explicit statement, therefore the Presby- 
terian Church in the United States of America does authori- 
tatively declare as follows:’ 


“‘Tt will be observed that the Preamble confines the Declara- 
tory Statement to two things: (1) ‘A disavowal of certain in- 
ferences drawn from statements in the Confession of Faith,’ 
and (2) ‘a declaration of certain aspects of revealed truth which 
appear at the present time to call for more explicit statement.’ 
All the Declaratory Statement does is ranged under these two 
categories. Now, the disavowal specifically of ‘certain infer- 
ences drawn from statements in the Confession’ imports the re- 
tention of these statements. It is not the ‘statements’ that are 
disavowed, but ‘certain inferences drawn from them.’ The dis- 
avowal of inferences is a protective measure designed to defend 
the statements themselves; and to defend statements is the pre- 
cise contrary of disavowal of them. The ‘statements’ in the 
Confession of Faith,’ with which this Declaratory Statement 
deals are, therefore, so far from being repudiated, that they are 
reaffirmed by it. Again, to speak of making a ‘more explicit 
statement’ of ‘certain aspects of revealed truth,’ is to say that 
what already stands stated is ‘truth,’ and specifically ‘revealed 
truth ;’ and to imply that even the aspects of this revealed truth 
which it is now proposed to emphasize are already present in 
the existing statements, implicitly at least, if only somewhat 
less explicitly than it now seems desirable to state them. The 
fuller explication of certain aspects of statements is the very 
opposite of disavowal of these statements; it is, again, their re- 
affirmation. 


“It is perfectly clear, therefore, that the Declaratory State- 
ment is as far as possible from antagonizing the passages of the 
Confession with which it deals. It does not even propose to 
state truths not already discoverable, in one way or another, in 
those passages, much less to state truths in any way contra- 
dictory to, or inconsistent with, anything found in those pas- 
sages. What it proposes is summed up absolutely in these two 
things: To protect more carefully the confessional statements 
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against ‘certain inferences’ sometimes drawn from them to 
their disadvantage; and to develop more fully in certain direc- 
tions the truths contained in the confessional statement. The 
passages with which the Declaratory Statement deals, now, are 
specifically the Third Chapter, ‘Of God’s Eternal Decree,’ and 
the Third Section of the Tenth Chapter, which sets forth the 
method of the salvation of infants dying such. The Declaratory 
Statement, therefore, reaffirms the confessional doctrines of the 
Decree of God, and of the method of the salvation of infants, 
dying such; and undertakes to guard these doctrines from false 
inferences, affirmed to be sometimes drawn from them, and to 
explicate them in some of their aspects supposed to be less fully 
stated in the Confesion than seems now desirable. Let us see 
how it does these things. 


‘““The Declaration as to the Decree of God: The First Section 
of the Declaratory Statement has reference to the Third Chap- 
ter of the Confession, and to the doctrine of God’s Eternal De- 
eree therein taught. Its end, according to the Preamble, is to 
guard this doctrine from certain false inferences, sometimes 
drawn from it as stated in the Confession, and to explicate it 
more fully than is done in the Confession in certain of its as- 
pects. It runs as follows: 


‘< <The Presbyterian Church in the United States of America 
does authoritatively declare as follows: 


‘* ‘Hirst. With reference to Chapter 3 of the Confession of 
Faith, that concerning those who are saved in Christ, the doc- 
trine of God’s Eternal Decree is held in harmony with the doc- 
trine of His love to all mankind; His gift of His son to be the 
propitiation for the sins of the whole world, and His readiness 
to bestow His saving grace on all who seek it, That concerning 
those who perish, the doctrine of God’s Eternal Decree is held in 
harmony with the doctrine that God desires not the death of any 
sinner, but has provided in Christ, a salvation sufficient for all, 
adapted to all, and freely offered in the Gospel to all; that men 
are fully responsible for their treatment of God’s gracious offer ; 
that His Decree hinders no man from accepting that offer; and 
that no man is condemned except on the ground of his sins.’ 


‘We observe that this Declaration begins by very strongly 
emphasizing the reaffimation of the doctrine of the Decree, 
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which is already implied in the Preamble. ‘With reference to 
Chapter 3 of the Confession of Faith,’ it declares that ‘the doc- 
trine of God’s Eternal Decree’ therein taught—both ‘concerning 
those who are saved in Christ,’ and ‘concerning those who per- 
ish’—‘is held.’ This doctrine it declares, we observe, ‘is held.’ 
It is not repudiated; it is not modified; it is not qualified; it is 
not in any way weakened or diluted; it simply ‘is held.’ Reaf- 
firmation could not be more explicit. 


“‘The purpose of the Declaration is not exhausted, however, 
by this reaffirmation. Not only is the doctrine of the Decree as 
defined in the Third Chapter of the Confession ‘held,’ but cer- 
tain other doctrines, which are now enumerated, are held, too; 
and the purpose of this Declaration is to assert the harmony of 
this one doctrine, that is ‘held’ with these other doctrines that 
are held along with it. The assertion is not, be it observed, that 
these doctrines, here enumerated, are held in despite of the doc- 
trine of the Decree as set forth in the Third Chapter of the Con- 
fession, as some seem strangely to suppose. It is not even that 
the doctrine of the Decree as set forth in the Third Chapter of 
the Confession is held in despite of these other doctrines here 
enumerated, which are nevertheless recognized as also true. 
Much less is it that the doctrine of the Decree as set forth in the 
Third Chapter of the Confession is held so far only as it 1s 
* * * in harmony with the other doctrines now enumerated 
* * *. The assertion is not that the doctrine of the Decree as 
set forth in the Third Chapter is out of harmony with the doc- 
trines here enumerated, and therefore cannot be held, at least in 
its integrity, along with them, but must be modified to make 
room for them, if not wholly set aside that they may be held in 
its stead, On the contrary, the explicit assertion is that the doe- 
trine of the Decree, as set forth in the Third Chapter of the Con- 
fession of Faith, both can be, and actually is ‘held’ by the signa- 
tories of the Confession, in harmony with these other doctrines, 
and therefore needs no modification in order to make room for 
them. In one word, what we have here is the most emphatic as- 
sertion possible of the harmony of the doctrine of the Decree as 
set forth in the Third Chapter of the Confession of Faith with 
the doctrines here enumerated. The edge of the implied polemic 
is directed not against the Third Chapter of the Confession, or 
the doctrine there stated, but against all ard every one who 
suppose that the doctrine of God’s Eternal Decree there stated 
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is not, and cannot be, held in harmony with the doctrines here 
enumerated; or needs any modification whatever in order that 
the doctrines here enumerated may be held, or may come to 
their rights. 


‘‘Now, what are the doctrines of which it is here declared 
that they are in harmony with the doctrine of the decree as set 
forth in the Third Chapter of the Confession, and may usefully 
be published now to refute false inferences drawn from that 
doctrine, or to bring out more clearly some of its implications? 
They are enumerated in two sets. The one set is to protect from 
false inferences, and to bring out the implications of, the doc- 
trine of the Decree in its relation to the saved; the other in its 
relation to the lost. In the first instance the following proposi- 
ions are enumerated: (1) That God loves all mankind; (2) 
that he has given His Son to be a propitiation for the sins of 
the whole world (3) that He is ready to bestow His saving grace 
on all who seek it. In the second instance, it is declared: (4) 
that God desires not the death of any sinner; (5) that He has 
provided in Christ a salvation sufficient for all, adapted to all, 
and freely offered in the Gospel to all; (6) that men are fully 
responsible for their treatment of God’s gracious offer; (7) that 
His Deeree hinders no man from accepting that offer; (8) that 
no man is condemned except on the ground of his sin. 


‘‘Here are eight doctrinal propositions, all of which are de- 
clared to be in harmony with the doctrine of the Decree as set 
forth in the Third Chapter of the Confession, and to be held by 
the signatories of the Confession in conjunction with their doc- 
trine; enumerated here either to repudiate false inferences 
drawn from that doctrine as set forth in the Confession or to ex- 
plicate more fully aspects of truth less fully brought to expres- 
sion in the confessional statement than may be now thought de- 
sirable. Obviously there is a polemic edge to the enumeration. 
Against whom is it turned? Of course, against those _who 
deny that the doctrines here enumerated are harmonious with 
the doctrines of the Decree as set forth in the Third Chapter of 
the Confession, And that is to say, against Armenian objectors 
to the doctrine of the Decree as set forth in the Third Chapter 
of the Confession—the very essence of whose objections to that 
doctrine has ever been that it is inconsistent with the doctrinal 
propositions here enumerated, and is not, and cannot be held in 
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harmony with them. The first section of the Declaratory State- 
ment appears, then, to be nothing other than a sharp repudia- 
tion of the ordinary Armenian assault on the doctrine of the 
Decree, as set forth in the Third Chapter of the Confession, and 
puts in a brief, assertory form the common Calvinistic response 
to this assault.’’ 


So far as the doctrines embraced in the new Chapters 34 and 
35 bear upon those enunciated in the Declaratory Statement 
they do not materially differ and call for nothing additional to 
what has been said upon that subject. 


It results therefore that those who went into the union with 
the Presbyterian Church in the United States of America adopted 
all of the old statements of the Westminster Confession of Faith 
as well as the new. 


Can the simple statements which we have copied from the 
Cumberland Presbyterian Confession of Faith be held a full 
equivalent of the vast and imposing theological structure con- 
tained in the Westminster Confession of Faith? The most that 
can be said in the way of harmonizing the two systems is that 
the Presbyterians seem to claim that their system presents two 
aspects of a single truth, of which the Cumberland Presbyterian 
system presents only one. It seems to be agreed, as we under- 
stand the excerpts made from the Minutes of the two organiza- 
tions, that the Cumberland Presbyterian Statement of the theo- 
logical truth, in the particular aspect of that truth, presented 
in the standards of that Church, is correct as far as it goes. 
Hence it is said, in the Moffat resolution, that no minister, elder, 
or deacon, formerly belonging to the Cumberland Presbyterian 
Church, need change his belief. There still remains. however, 
that other aspect of the truth, which is set forth in the West- 
minster Confession of Faith, as it stood prior to the revision. The 
union is made upon the Westminster Confession as revised ; that 
is, as containing an expression of both aspects of the truth. 


Right here, however, it is said there is a ‘‘liberty of belief’’ 
vouchsafed in the First Concurrent Declaration and in the Mof- 
fat resolution. 


In another resolution, however, it is said that there is to be 
permitted to the ministers, elders, and deacons, received through 
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union with the Cumberland Presbyterian Church, no greater 
“liberty of belief’’ than is permitted to the ministers, elders, 
and deacons of the Presbyterian Church in the United States 
of America. What this ‘‘liberty of belief’’ is, it is impossible 
to learn from this record, except from the Declaratory State- 
ment, and the First Concurrent Declaration wherein it is stated 
that “‘the ordination vow of ministers, ruling elders, and dea- 
cons, as set forth in the Form of Government, requires the re- 
ception and adoption of the Confession of Faith only as contain- 
ing the system of doctrine taught in the Holy Scriptures;’’ and 
from the Moffat resolution wherein it is said ‘‘that ministers, 
ruling elders and deacons, in expressing approval of the West- 
minster Confession of Faith, are required to assent only to the 
system of doctrine contained therein, and not to every particular 
statement in it.’’ How far this goes it is impossible to say. May 
the officers referred to select out of the body of doctrines em- 
braced in the Confession as revised such statements of doctrine, 
or such doctrines as they can give assent to and reject all the 
rest? If so, there can be no uniformity of teaching. In one 
Church or congregation one doctrine will be taught, and in an- 
other congregation a different doctrine. This is chaos; yet is it 
not the logical result of the Moffat resolution that the officers 
referred to are required to assent only to the system of doctrine 
* %* * and not to every particular statement in it’’ Are not 
the statements of doctrine composing a system of doctrine but 
parts of the system? Is not the system composed of these parts, 
these statements of doctrine? If the ministers who are to teach 
the people are permitted to pick and choose among statements 
of doctrine such as they are willing to teach, and reject the 
rest, and yet remain in good standing, what guaranty can there 
be of religious peace in the congregations? Should the defend- 
ants who object to being placed in this situation be compelled to 
adopt it or submit to it on pain of losing their Church property 
if they refuse? Take either view of the situation. If it be the 
true construction of the proceedings for union had between the 
two Churches, that Cumberland Presbyterians entering into the 
union must adopt the whole Confession of Faith of the Presby- 
terian Church, U.S. A., as revised in 1903, which we have found 
necessarily implies, (leaving out of view the liberty of belief 
above referred to), an adherence to all statements of Calvinistic 
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ed by way of revisal; should the defendants be compelled, under 
the penalty above referred to, to surrender the plain and sim- 
ple statements of their Confession, and receive in substitution 
therefor the Westminster Confession, which contains far more 
than they had subscribed to in their own Confession? Or take 
the view that under the Moffat resolution they can believe as 
much as they like of the Westminster Confession revised, and re- 
ject the residue, ought they to be compelled, on pain of losing 
their property, to surrender the clear, definite and precise state- 
ments of their own Confession and receive in exchange therefor 
a system so slack that any one may impeach any of its doctrines 
without danger of incurring a charge of heresy? Certain it is 
that a house of worship, devoted by the deed conveying it to 
trustees for the use of a congregation of Cumberland Presby- 
terians would not be serving that purpose if devoted to uses 
falling under either aspect of the question above considered. 


Attention is called to the fact that communicants are not re- 
quired to subseribe to the Confession of Faith, but only to make 
an open confession of their faith in Jesus Christ, This is true, 
but it does not materially change the problem. This means 
simply that the Church does not make belief in the Confession of 
Faith a condition of salvation, However, after persons become 
members of the Church, then it is the duty of the ministers to 
teach and train them. The same service is additionally per- 
formed for the children in the Sabbath School. The minister 
in teaching and training the people must, from time to time, ex- 
pound to them the doctrines of the Church. The people take an 
interest in these matters, and it would very soon transpire that 
a minister not orthodox, not only would fail to be called to any 
charge after the discovery of his unsoundness, but would be 
proceeded against in the Presbytery and expelled. The fact 
that the doctrines of the Westminster Confession are taught the 
children is fully shown by the questions and answers which we 
have taken from the Larger Catechism and the Shorter Cate- 
chism and copied into a former part of this opinion. 


The next question to be considered is whether the vote of the 
Presbyteries in 1905, on the question, embraced within the Plan 
of Union, can be held operative as an amendment of the Con- 
fession of Faith, under the constitution of the Cumberland Pres- 
byterian Church. 
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The matter of amendment is governed by Section 60 of the 
constitution of that Church. This section reads as follows: 


‘Upon the recommendation of the General Assembly, at a 
stated meeting, by a two-thirds vote of the members thereof 
voting thereon, the Confession of Faith, Catechism, Constitution, 
and Rules of Discipline may be amended or changed when a 
majority of the Presbyteries, upon the same being transmitted 
for their action, shall approve thereof. The other part of the 
Government—that is to say, the General Regulations, the Di- 
rectory for Worship, and the Rules of Order—may be amended 
or changed at any meeting of the General Assembly by a vote 
of two-thirds of the entire number of commissioners enrolled 
at that meeting, provided such amendment or change shall not 
conflict in letter or spirit, with the Confession of Faith, Cate- 
chism, or Constitution.’’ 


An instructive example of what is meant by this section is 
shown by the course pursued when the amended Confession of 
Faith was adopted in 1883. It appears from a statement of the 
matter contained in the Preface thereto, that the General As- 
sembly, in committee of the whole, considered with great pa- 
tience and care every item in the entire book, taking a vote on 
each one separately, and at the close of each Chapter, taking a 
vote upon it as a whole, and in this way the entire book was 
gone through with. Such, we think, was the true course. It is 
said in the section that the General Assembly shall recommend 
amendments to the Presbyteries for their vote thereon, or which 
comes to the same thing, that upon the recommendation of the 
General Assembly, by a two-thirds vote, the Confession of Faith 
may be amended or changed when a majority of the Presby- 
teries, upon the same being transmitted for their action, shall 
approve thereof. 


Now in the present case, what was done by the General As- 
sembly of 1904 was, that the Basis of Union was recommended 
to the Presbyteries for their approval or disapproval. This 
Basis of Union did not contemplate any action upon the Con- 
fession of Faith of the Cumberland Presbyterian Church at all; 
but, ignoring that paper, submitted to the Presbyteries the 
question whether they would sanction a union on the basis of 
the Confession of Faith of the Presbyterian Church in the 
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United States of America. The question was not whether the 
Cumberland Presbyterian Church would amend its own Confes- 
sion of Faith, or change it, into a form deemed more suitable for 
its guidance in its continued and subsequent life, but whether 
the Cumberland Presbyterian Church should unite with another 
organization on the basis of the Confession of Faith of that or- 
ganization. 


In order to comply with the provisions of Section 60, if it was 
desired to amend the Confession of Faith of the Cumberland 
Presbyterian Church so as to make it conform to the Confession 
of Faith of the Presbyterian Church in the United States of 
America, the provisions of the latter Confession of Faith should 
have been imported into the Cumberland Presbyterian Confes- 
sion of Faith, by a two-thirds vote of the General Assembly and 
a subsequent ratification by a majority of the Presbyteries. If 
by such vote the Confession of Faith of the Cumberland Presby- 
terian Church had been amended and changed, all of the officers 
and members of that Church would have been bound thereby. 
But it is said this was an unnecessary preliminary, that the vote 
taken should be treated as equivalent to an amendment. This 
is a mistaken view. As previously pointed out the Constitution 
and standards of the Church constitute a contract, in legal con- 
templation, between all the members of that Church, and it was 
the just expectation of the parties that its terms should be com- 
plied with in the usual way; and that just expectation could 
be met only by such compliance. It would not be right to say 
that some other proceeding was equivalent. The soundness of 
this view is further enforced by the nature of the questions 
raised in prosecution of the enterprise, These questions were, 
not as to the adoption by Cumberland Presbyterians of the 
terms of the Confession of Faith of the Presbyterian Church, U. 
S. A., or the incorporation of those terms into the Cumberland 
Presbyterian Confession, but whether there was a sufficient 
agreement between the doctrines taught in the two Confessions 
to justify union between the two bodies, and to what extent lib- 
erty of belief might be indulged and enjoyed in matter of doc- 
trine, on points of apparent divergence between the two Con- 
fessions. Certainly such proceedings are not designed to con- 
sider matters of amendment. The process of making amend- 
ments is far different from the one above outlined. The proceed- 
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ings undertaken inaugurated simply a matter of negotiation. 
The Cumberland Presbyterian Church said, in effect, to the 
Presbyterian Church, U. 8. A., we will go with you if we can 
agree upon terms. We do not fully agree on matters of doctrine, 
but we think there is sufficient agreement to warrant a union 
between us, and whatever differences of doctrine there may be 
will be bridged by a covenant beforehand that we may have 
liberty of belief on such matters. 


In what has been said, both in respect of the effect of the 
failure to submit the whole Basis of Union to the Presbyteries 
of the Cumberland Presbyterian Church, and also in what has 
been said in respect of the want of harmony between the two 
Confessions of Faith and the want of conformity to Section 60 
in the matter of amendment, we have assumed that the civil 
court, administering the law of the land, in disposing of prop- 
erty rights, had the power to determine for itself, as a necessary 
preliminary, the theological questions involved, as being in the 
nature of the facts on which the controversy must turn. It has 
been insisted, in substance, by counsel for complainants, that in 
respect of ecclesiastical questions this Court is bound by the de- 
cision of the ecclesiastical courts. 


The question has been discussed in the briefs as to whether 
the ecclesiastical courts in making the determinations referred 
to, were acting in a judicial or legislative capacity ; these bodies, 
under the ecclesiastical system which we are examining, pos- 
sessing both of these powers, and also executive power. We 
think it immaterial whether the power exercised was legislative 
or judicial, though of course it was the former, as no case or 
controversy between parties was on trial. The question simply 
is whether the determination of an ecclesiastical question by an 
ecclesiastical body is binding upon a civil court administering 
the law of the land, in disposing of property rights, when the 
correct view of the nature, means, extent, and bearing of such 
ecclesiastical question is necessary to be determmined in order 
to settle property rights. Another aspect of the same question 
is, whether the civil court has power to determine whether a 
particular ecclesiastical body, within the general organization 
had jurisdiction, under the Constitution or constituent contract 
of the ecclesiastical organization to pass upon the particular ° 
question. 
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If neither the question to be decided in a given case, (the 
ecclesiastical question) nor the power (jurisdiction) of the ec- 
clesiastical court that decided it, is open to examination in the 
civil court, then there is nothing in any case for the civil court 
to do except to register the decrees of the ecclesiastical court, 
and hand over the property, to one or the other of the contest- 
ants, in accordance therewith. This makes the civil court but 
the clerk and sheriff of the ecclesiastical court. Such construc- 
tion puts the civil court in the attitude of declining to consider 
the terms of the contract on which the rights of the contending 
parties are based, and to which both appeal. 


The civil courts have no power, under the constitutions by 
which they exist, in this country, to intermeddle with religious 
matters purely as such, or to assume to settle for contending 
parties in Churches, any question of doctrine, discipline or or- 
ganization. These are things, wholly apart and aside from the 
paths to which civil courts are accustomed, and the fields in 
which they are wont to work. But when Church organizations 
buy and take title to property, then they enter the domain 
wherein civil courts control, In case any question arise between 
contending parties or individuals, as to such property, the title, 
right of possession, or use, that question must be decided by the 
civil court. It must be decided like any other question, accord- 
ing to the contract on which the right is based. 


In order to ascertain the terms of that contract, and its true 
construction, it may become necessary to decide ecclesiastical, 
or theological questions. If such question has not previously 
been decided by any tribunal within the Church organization, 
the civil court will decide it according to the best lights attain- 
able. If it has been already decided by any tribunal of the 
Church appropriate for its decison under the contract, before 
the controversy arose on which the subsequent litigation was 
based, the civil court will give that decision very great if not 
controlling weight. To give weight to a rule laid down, or an 
interpretation rendered, by one of the parties to the contro- 
very, after the controversy had arisen, would be abhorrent to 
every sense of right; it would be tantamount to making one 
party a judge in his own case against the other. 
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The civil court, in deciding a property right, should honor 
the deliverances of the ecelesiastical court with the greatest at- 
tention and respect, but should not follow it unquestionably in 
every case. If the civil court can see clearly and satisfactorily 
that the ecclesiastical court was in error, then it should say so 
and adjudge accordingly. It can do no less in view of its obli- 
gation to do justice between the parties. It cannot, in dis- 
charging its duty to decide on questions of property, hand over 
its conscience to the keeping of any Church organization. The 
eivil court cannot rightly evade the labor of investigating the 
questions that arise in such controversies, no matter how diffi- 
eult or unfamiliar the questions may be, nor can it escape the 
responsibility, no matter how embarrassing. It is proper that 
the civil court should act with diffidence, it is true, on such 
questions, yielding all respect due to the opinions of experts, as 
upon any subject on which expert evidence is required, but 
when it clearly appears that the ecclesiastical tribunal is wrong 
it should not be followed. If the civil court look wholly to the 
ecclesiastical courts for the settlement of the principle, or as 
the case may be, the facts, on which the right of property turns, 
then the former court abdicates its functions in favor of the 
latter. The civil court cannot invade the sacred enclosure of 
the Church, and assume to direct her teachings, or the adminis- 
tration of her rites and ceremonies, or to hinder the imposition 
of her censures, but where property rights are involved, the 
Church, as to these, stands on the same plane with all other per- 
sons natural and corporate, no higher, no lower,. The law is 
over all. 


It is to be observed that we are not assuming to exercise any 
control over the Cumberland Presbyterian Church, or the Pres- 
byterian Church in the United States of America, as such, or 
over the members of either one of these Churches. Nor do we 
assume to control the action of any one who has gone into the 
union of the two Churches, either to preserve or hinder the ec- 
celesiastical results of that action one way of the other. 


We simply deal with the question of property. The com- 
plainants come before the court asserting that the union is 
valid; that they have become a part of it, and, by reason of this 
fact, are entitled to the possession and use of the Church prop- 
erty involved, and that the defendants who repudiate the union 
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have thereby withdrawn from the organization and lost all 
rights in the property. Necessarily the complainants, occupy- 
ing this attitude, invite the Court to determine whether the 
union was valid, and in reaching a conclusion upon this point we 
have been compelled to examine the powers conferred by the 
constituent contract or constitution, upon the ecclesiastical 
bodies performing the act. We have not assumed to interfere 
with ecclesiastical bodies in their course of action, or to impose 
any restriction whatever upon that religious freedom which is 
guaranteed by the constitution. We have no right to question 
any man’s religious views; we have no right to praise or blame 
any man for espousing one religious doctrine or renouncing an- 
other; nor have we any right to express an opinion as to wheth- 
er any religious doctrine is soundly based upon the Scriptures. 
We have not sought to interfere with the internal administra- 
tion of either of the religious bodies. 


As to all of these matters, the Churches are wholly free from 
the interference of the civil courts. We deal only with the 
property rights of the Churches, but in doing this, we must 
ascertain, as in other cases, the provisions of the contract on 
which they are based, and out of which they grow. 


It is to be noted, also, that we are not dealing with any right 
growing out of disciplinary proceedings of either of the 
Churches. In this latter class of cases the rule is that the civil 
court will not intermeddle at all, except in the very limited way 
pointed out in the cases of Bonacum vs. Murphy, (Neb.), 98 N. 
W., 1030, and Hatfield vs. DeLong, (Ind. Sup.), 51 L. R. A., 
751, wherein the civil court interfered to prevent the trial of 
persons arraigned before a tribunal of the Church not consti- 
tuted according to the plain and undoubted rules of the organi- 
zation. In disciplinary cases, of which Harmon vs. Dreher, 2 
Speer’s Equity, 87, is an example, the civil courts will accept 
the ecclesiastical decision as binding, and will enforce the legal 
right arising out of it. That case turned upon certain rights in 
the use of Church property claimed by the minister, notwith- 
standing his expulsion from the Synod as one of its members. 
Speaking to this subject the Court said: ‘‘He stands convicted 
of the offenses alleged against him, by the sentence of the spir- 
itual body of which he was a voluntary member, and by whose 
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proceedings he had bound himself to abide. It belongs not to 
the civil power to enter into or review the proceedings of a spir- 
itual court. The structure of our government has for the preser- 
vation of civil liberty rescued the temporal institutions from re- 
ligious interference. On the other hand, it has secured religious 
liberty from the invasion of civil authority. The judgments, 
therefore, of religious associations bearing on their own mem- 
bers are not examinable here, and I am not to inquire whether 
the doctrines attributed to Mr. Dreher were held by him, or 
whether, if held, were anti-Lutheran, or whether his conduct 
Was or was not in accordance with the duty he owed to the 
Synod or to his denomination. * * * Whena civil right de- 
pends upon an ecclesiastical matter it is the civil court and not 
the ecclesiastical which is to decide. But the civil tribunal tries 
the civil right and no more, taking the ecclesiastical decisions 
out of which the civil right arises, as it finds them.’’ Another 
illustration of this class of cases is found in Wheelock vs. First 
Presbyterian Church, 119 Cal., 477, 51 Pac., 841. In that case 
an incorporated Presbyterian Church had been divided by the 
authority of the Presbytery to which it was subordinate into two 
organizations, and the Presbytery directed a division of the 
funds realized from the sale of real estate of the corporation to 
be made between the two Churches in proportion to their mem- 
bership. An action in equity was brought in behalf of one of 
the organizations against the other for a division of the Church 
property. The Court said that it might be conceded for the 
purposes of the case, that the division and apportionment of the 
property was a matter for the civil court, and that an ecclesias- 
tical decree upon that subject was not binding upon legal trib- 
unals, but held that the decree of the Presbytery dissolving the 
original Church into two new and independent organizations 
was conclusive on all the parties, and must be so treated by the 
civil court in determining the property rights of the parties. 
The Court then, by the application of equitable principles to the 
status of the parties as fixed by the ecclesiastical decision, came 
to the same conclusion as the ecclesiastical tribunal with refer- 
ence to the division of the property. Another rule falling under 
this head is that the civil court will not review the action of ec- 
elesiastical courts in the excommunication of members. Nance 
vs. Busby, 91 Tenn., (7 Pick.), 303; Shannon vs. Frost, 3 B. 


Mon., 253; People vs. German, 3 Lans., 442; State vs. Hebrew 
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Cong., 31 La. Ann., 205. But in such cases where a property 
right depends upon the decision inquiry may be made as to 
whether or not the resolution of expulsion was the act of the 
Church, or of persons who were not the Church, and consequent- 
ly could not excommunicate others. Bouldin vs. Alexander, 32 
U. 8., 15 Wall., 139. 


In a case where it appears that a Church is divided into two 
parties, the civil court must necessarily examine into the doc- 
trines, laws and usages of the Church in order to determine 
which party is the true organization. This class of controver- 
sies is illutrated by our own case of Deaderick vs. Lampson, 11 
Heisk., 523. In that case it appeared that a division had arisen 
in the Presbyterian Church at Jonesboro, arising from differ- 
ences growing out of the civil war. A minority of the Church 
seized it, and undertook to carry it over to the New School 
Presbyterian Church, North, thus rescinding the unanimous ac- 
tion of the body by which many years before it had connected 
itself with the United Synod of the Presbyterian Church, which 
was the Southern branch of the Church. After examining the 
constitution and laws of the Church the Court held that the en- 
tire action of the parties in possession, from the time of the ex- 
clusion of the majority, was unauthorized and void, and that 
the usurping minority in possession was not the Jonesboro 
Church, and that it could not make itself such by any action of 
its own, by resolution or organization. It was further held that 
the court would be bound to treat all the acts of the minority 
as ineffectual in fixing rights, or for any purpose, and that the 
complainants, the majority, were entitled to be restored to their 
original status, and to enjoyment of the rights which they pos- 
sessed and enjoyed at the time the series of illegal acts com- 
menced. The Court, in assigning grounds for its action, said: 


_ “Tn taking cognizance of such a question as is presented 
in this case, the civil courts do not undertake to revise or 
correct the action of the ecclesiastical tribunals, established 
in the various denominations of Christians in our country, 
so far as the action of such tribunals, within their sphere 
of operation, is upon the individuals composing their bodies, 
and affects their individual relation to the: bodv. They 
have, by voluntarily connecting themselves with it, bound 
themselves to abide by the decisions of its tribunals, in ae- 
cordance with its established laws and usages, How far a 
civil court might interfere to inquire into the regularity of 
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the action of ecclesiastical tribunals, when it is claimed 
that such action has not been in accordance with their own 
laws, in matters of discipline, we need not here inquire, as 
the question is not presented in this form before us, The 
rule is thus laid down, and we think correctly, by Judge 
Robertson, of the Supreme Court of Kentucky, in the case 
of Gartin vs. Penick, 9th Am. Law Reg., 218, that ‘while 
the general desire of courts of law is to avoid ecclesiastical 
or spiritual questions, they find it impossible to do so. Ifa 
body of men have wrongful possession of a Church, or of a 
sum of money, on the pretense, for example, that they are 
the religious body to which the money or the building was 
destined, their opponents have no way of redressing the 
wrong and vindicating their own right, except by appeal- 
ing to the civil tribunals of the country, and civil tribunals 
have no means of doing justice in such eases, except by in- 
vestigating into differences of doctrine, discipline, or prac- 
tice, which, to the litigants, may be religious differences, 
but to the Judge are mere matters of fact bearing on a ques- 
tion of civil right.’’ 


In the same case referred to and approved in the foregoing 
excerpt it is said: 


‘‘From the pleadings and proofs, the judicial deduction 
is inevitable that the appellants and the appellees, as now 
organized, constitute separate and antagonistic Churches, 
each claiming to be the Church to which the property in hti- 
gation was dedicated; and, consequently, the question now 
to be decided is one of identity, involving in its solution the 
equitable title to property dependent on contract, which 
this Court must, when, as in this case, appealed to, interpret 
and uphold as well between ecclesiastical as civil bodies, or 
any other parties. The contract is purely civil, and not ec- 
clesiastical, and the usufructuary rights resulting from it 
depend on the laws of the land, and not on the arbitrium 
of the General Assembly of the Church, which has no civil 
power; but, within the limits of the political and ecclesias- 
tical constitution; has supreme and final jurisdiction over 
Chureh doctrines and discipline. The jurisdiction of the 
civil tribunals over Church property does not, therefore, 
conflict with the exclusive jurisdiction of the General As- 
sembly in the plenitude of its ecclesiastical power, either 
legislative or judicial. Without interfering with religious 
liberty, this Court could not control or mould the faith or 
doctrines of the Church; nor could it, consistently, with the 
spirit of our institutions, authoritatively settle questions of 
orthodoxy or optimy among professing Christians. But, so 
far as the identity of the respective claimants with the 
beneficiary to whom the Church property was dedicated 
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may be affected by their doctrines or by the acts of the 
General Assembly, the essential coincidence of the doctrines 
and the legal effect of those acts must necessarily be con- 
sidered for the purpose of deciding the question of title 
to the property without concluding the General Assembly, 
any way, in its own proper jurisdiction in its ecclesiastical 
domain, This is no interference with vital Christianity but 
leaves it free and undisturbed by the civil power, and may 
check its intermeddling, as an organic power, with civil 
and political rights, as individual citizens, whether in or 
out of the Church, might rightfully do.’’ 5 Bush., 123 and 
124, 


In Krecker vs. Shirey, 163 Pa., 29 L. R. A., 476, 479, it is 
said: 

“Tt must be borne in mind that the organization of a de- 
nominational body or Church involves the adoption of a re- 
ligious creed and an ecclesiastical polity. Adherence to a 
particular body requires, therefore, adherence to both the 
creed and the polity. To abandon or repudiate either is 
to abandon or secede from the body whose authority is thus 
disregarded.”’ 


In Rodgers vs. Burnett, 108 Tenn., (24 Pick.), 172, 183, the 
following principle is stated, viz. : 


‘It is not in the power of a majority of a religious so- 
ciety, by reason of a change of religious views, to carry a 
property which has been dedicated to a Church to the sup- 
port of a new and different doctrine. And the title to 
Church property of a divided congregation is in that part 
of it, whether minority or majority, which is acting in har- 
mony with its own law; and the ecclesiastical laws, usages, 
customs, and principles which were accepted among them 
before the dispute began, are the standard for determin- 
ing which party is right.’’ 


To the same effect is Reeves vs. Walker, 8 Bax,, (Tenn.), 277. 
To same effect: McGinnis vs. Watson, 41 Pa., 9; Schnorr’s Ap- 
peal, 67 Pa., 138, 146, 147; Roshi’s Appeal, 69 Pa., 462, 467; 
Smith vs. Pedigo, (Ind.), 19 L. R. A., 433 ; Same case on rehear- 
ing, 32 L. R. A., 838; Ferraria vs. Vasconcellos, 23 Tll., 456; 
same case, 27 Ill, 237, and 31 Ill., 54-55; Mt, Zion Baptist 
Church vs. Whitmore, 83 Iowa, 138, 13 L. R. A., 198; Cape vs. 
Plymouth Cong. Church, 117 Wis., 150, 155; Frank vs. Mann, 
106 Wis., 132, 48 L. R, A., 856, 861, 862, 
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In McGinnis vs. Watson, supra, it appeared that a division 
had arisen in a particular congregation of the Associate Church 
because a minority of that Church dissented from the union 
with the Associate Reformed Church; the majority agreeing to 
the union . Each faction claimed the Church property. The 
question of the ownership was made to turn upon the validity of 
the union. The Court held the union good or valid, but did not 
base its judgment upon the point that the effecting of the union 
presented an ecclesiastical question, and that the decision of it 
by the Church was therefore binding upon the civil court, but 
on the contrary, made an extensive examination of the history 
and principles of the Church, and thus determined in favor of 
the union, and held that the property went with those who ad- 
hered to it. 41 Pa., pages 14, 15, 16, 20, 23, 29. 


In referring to the last case (McGinnis vs. Watson), Shars- 
wood, J., said, in Schnorr’s Appeal, supra: 


“*Tf the opinion of Chief Justice Lowery in this last case, 
may seem to controvert any of these positions, and to hold 
that a congregation may change a material part of its prin- 
ciples or practices without forfeiting its property on the 
ground that to deny this ‘would be imposing a law upon all 
Churches that is contrary to the very nature of all intel- 
lectual and spiritual life;’ and because the guarantee of 
freedom to religion forbids us to understand the rule in 
this way, I ask leave most respectfully to enter against it 
my dissent and protest. I do so the more freely because it 
was entirely extrajudicial to any question in the ease. 
Courts which have the supervision and control of all cor- 
porations and unincorporated societies or associations, 
must be guided by surer and clearer principles than those 
to be derived from the nature of intellectual and spiritual 
life. The guarantee of religious freedom has nothing to do 
with the property. * * * It secures to individuals the 
right of withdrawing, forming a new society, with such 
ereed and government as they please, raising from their 
own means another fund and building another house of 
worship; but it does not confer upon them the right of tak- 
ing the property consecrated to other uses by those who 
may now be sleeping in their graves. The law of intellec- 
tual and spiritual life is not the higher law, but must yield 
to the law of the land.’’ 67 Pa., pp. 146, 147. 


In Smith vs. Pedigo, supra, it appeared that there was a con 
test over Church property between two factions of a divided 
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eongregation, After stating the position of the parties the 


Court said: 


““This state of affairs renders it incumbent on the Court 
to ascertain from the evidence, if we can, which one of these 
factions represents and is the real and true Mount Tabor 
Regular Baptist, if either is. This involves an inquiry into 
certain religious doctrines and practices of that Church as 
a religious society or body. Not because the law which we 
are to declare recognizes any particular form of doctrine or 
faith and practice as the true one, nor because the law re- 
quires any form of doctrine or religious belief from any 
one, or from any society or church whatever; but because 
in a case of a divided congregation or religious society on 
account of a difference of religious belief, faith, and prac- 
tice, between the disagreeing divisions, it may become nec- 
essary, where there is a dispute as to the title to the Church 
property, to inquire which faction or division still adheres 
to the original faith and doctrine, rules and laws upon 
which the Church was founded, if either does, and which 
one has departed therefrom, if either has. These religious 
doctrines, faith, and practices, rules and laws on which a 
particular Church was founded, and the present faith and 
beliefs of the contending factions, are listened to by the 
Court, not for the purpose of arriving at fundamental or 
ultimate religious truth; or for the purpose of learning 
about our true relation to the supposed author of our be- 
ing, or what our state is to be after this life, but these re- 
ligious doctrines and practices are listened to by the Court 
solely as facts upon which civil rights and rights to prop- 
erty are made to depend, regardless of the ultimate truth 
or soundness of such doctrine, practices, and belief.’’ 19 
L. R. A., 433, 484, 


The Court referred to the action of the several councils of 
the Church as confirmatory of its own views of the matters of 
faith and practice arising in the ease, but reached first its own 
conclusion on its own reasons. The same principles were adopt- 
ed and even more strongly enforced in the subsequent hearing 
of the same case as reported in 32 L. R. A., 838, et seq. The 
Court for itself examined and reached its own conclusions as to 
whether a particular controverted doctrine was the doctrine of 
the Church and as to which one of the complaining parties stood 
with the accepted faith of the Church. The same is true of the 
other cases referred to and particularly of Mt. Zion Baptist 
Church vs. Whitmore. 
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There are several cases in which were considered the contro- 
versy between the two divisions of the Church of the United 
Brethren of Christ growing out of the amendment of the con- 
stitution of that Church. These eases, or at least the principal 
ones, were Russie vs. Brazzell, 128 Mo., 93; Schlichter vs. Keiter, 
156 Pa., 119, 22 L. R. A., 161, 173; Philomath College vs. Wyatt, 
27 Ore., 390, 26 L. R, A., 85, et seq.; Lamb vs, Caine, 129 Ind., 
486, 14 L. R. A., 518; Kuns vs. Robertson, 154 II1., 394, 400, et seq. 
In considering these eases it should be noted that the Chureh 
had divided into two general conferences, divided annual eon- 
ferences, etc., which divisions took place after the amendment 
was made, the ground of the division being that the amendment 
had not been made in accordance with the constitution of the 
Church; that the Confession of Faith was not amendable except 
on request of two-thirds of the people of the Church and that no 
such request had been made, and lastly, that the changes made 
in the doctrines of the Church were fundamental and changed 
the identity of the Chureh. In Russie vs. Brazzell, the Court 
construed the constitution of the Church for itself, and particu- 
larly the alleged change of doctrine, and held (1) that under a 
proper construction of the instrument there might be a change 
of the confession, and (2) that the change actually made was 
such as the constitution contemplated, and did not impair the 
identity of the Church; but (3) that the general conference had 
the power to prescribe the rule for submitting the proposed 
amendments to the vote of the members, and that the method 
adopted was not contrary to the law of the land or the provis- 
ions of the old constitution of the Church. Speaking of the 
question of doctrine the Court said: 


‘‘The question on this branch of the case is, did the re- 
vised confession, as requested by the members, and adopted 
by the general conference, so change the distinctive doe- 
trines of the Church as to destroy its identity, and operate 
as a perversion of the trust under which the property in 
question was held. However embarrassing it may be, it 
becomes our duty to determine this question.”’ 


In Schlichter vs. Keiter, the Court examined and deter- 
mined for itself whether the doctrine affected by the amendment 
were so different from the original ones as to destroy the iden- 
tity of the Church. It also construed a section of the consti- 
tution as to the power to change the Confession of Faith, and 
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examined the question and decided on its own reasons whether 
the amendment had been properly made. In Philomath College 
vs. Wyatt, the Court examined the Confession of Faith and 
changes made and decided for itself on the evidence that the 
changes did not affect the identity of the Church, but were 
changes only for clearness, etc. In speaking to the principles 
on which the inquiry should be conducted, the Court said, quot- 
ing from McGinnis vs. Watson: 


‘“‘It seems very plain that we must judge these people 
and their acts relative to this dispute by the ecclesiastical 
laws, usages, customs, and principles which were accepted 
among themelves before the dispute began, and ascertain 
which party is right, tried by that standard.’’ 


Again: 

‘‘Thus it would be seen that Church identity, when dis- 
putes arise, depends, not alone upon its peculiar creed and 
dogmas, but also upon the constitution and form of gov- 
ernment, discipline, usages, customs, and principles main- 
tained by it prior to the dispute or division. The scope, 
therefore, of investigation, for the purpose of discovering 
or fixing the identity of the genuine conference, compre- 
hends all these necessary elements. Measured by this 
standard, the identity of the Church of the United Brethren 
in Christ, and its general conference, in the present case, 
must be ascertained and determined by reference to its 
Confession of Faith or fundamental doctrines, constitu- 
tional or fundamental law, book of discipline, and its usages 
and customs prior to the division of the Church at York, 
Pennsylvania.’’ 


The Court said, however, that the legislative action of the 
conference declaring the fact to be that the Confession of Faith, 
so far as it was clear, had been unchanged in substance, was 
““evidence of the highest character touching these questions of 
faith, and is entitled to great weight.’ In Kuns vs. Robinson, 
there is some language used indicating an apparent adherence 
to the proposition that the deliverance of the ecclesiastical body 
in this class of cases is binding on the civil courts, but upon a 
closer examination it is perceived that the Court, in what was 
said upon that subject, had reference to disciplinary and admin- 
istrative cases. The decision igs really based upon the reasoning 
of Schlichter vs. Keiter, supra, a long quotation from which is 
made. When the Court comes to deal directly with the duty 
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of a Court of Equity to prevent the diversion of Church prop- 
erty, on the theory of a trust, from the support of the doctrines 
to which it was originally dedicated, to other and different 
doctrines, the principles controlling are stated clearly and 
firmly. Id., 415, 416. It is there held that it is the duty of a 
Court of Equity to act for the purpose of preventing such per- 
version when it clearly appears that such change or departure 
has taken place in the fundamental doctrines that it cannot be 
said to be the same Church, or that the denomination as it ex- 
isted before the change is not in all essential particulars and 
purposes identical with that existing afterward; that there 
must be a real and substantial departure from the purpose of 
the trust. The Court concluded: 


‘Tt therefore follows, that though there be a change in 
Church polity, or alteration in the expressed form of faith, 
if the substantive theological doctrines and the general pol- 
ity be retained there is no such departure as would amount 
to a misuse or perversion of the trust. In this case, not only, 
the denominational name, but the cardinal doctrines of 
faith and the general usages and distinctive principles of 
the Church were preserved. The revised Confession of 
Faith expressed with greater clearness, exactness and per- 
spicuity of statement the belief of the Church, while the 
amended constitution, retaining the general policy of the 
Church was more logical, more in keeping with the present 
age, more explicit and definite. No change whatever was 
made in the belief, teachings or practice of the Church in 
any wise affecting its fundamental doctrine or polity. The 
substance was retained, and the form and manner of ex- 
pressing it were altered and improved.”’ 


In Lamb vs. Cain, supra, the Supreme Court of Indiana de- 
termined for itself, on an examination and comparison of the 
two constitutions, the old and the new, that there was no sub- 
stantial difference between them. Following this, there are, in 
the opinion, some general observations on the conclusiveness 
of ecclesiastical decisions in matters of doctrine, supported by 
a reference to cases on matters of discipline. That Court also 
determined for itself, on its own reasons, that the method of put- 
ting the amendment was legal. After so deciding the Court 
followed with the proposition that the decision of an ecclesias- 
tical court, upon an ecclesiastical matter, as to its own \juris- 
diction is conclusive upon the civil courts, citing Chase vs. 
Cheney, (Ill.), 10 Am. L, Reg., N. 8., 295—a case involving a 
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disciplinary controversy in a Church. But therein the follow- 
ing is distinctly declared as sound law, viz.: 


‘‘Where it is alleged, in a cause properly pending, that 
property thus dedicated is being diverted from the use in- 
tended by the donor, by teaching a doctrine different from 
that contemplated at the time the donation was made, how- 
ever delicate and difficult it may be, it is the duty of the 
Court to inquire whether the party accused of violating 
the trust is teaching a doctrine so far at variance with that 
intended as to defeat the objects of the trust, and if the 
charge is found true, to make such orders in the premises as 
will secure a faithful execution of the trust confided. Wat- 
son vs. Jones, supra; Miller vs. Gable, 2 Denio, 492; Atty.- 
Gen. vs. Pearson, 3 Meriv., 355; Watkins vs. Wilcox, 66 N. 
Y., 654; Atty.-Gen. vs. Dublin, 38 N. H., 460; Happy vs. 
Morton, 33 Ill., 398; Fadness vs. Braunborg, 73 Wis., 257. 

‘‘But to induce a Court of Equity to interfere, the case 
must present a plain and palpable abuse of trust. In the 
case of Fadness vs. Braunborg, supra, it was said by the 
Court: ‘It is not the province of Courts of Equity to de- 
termine mere questions of faith, doctrine or schism not 
necessarily involved in the enforcement of ascertained 
trusts. * * * Courts deal with tangible rights, not 
with spiritual conceptions, unless they are incidentally and 
necessarily involved in the determination of legal rights. 
Such trusts when valid and so ascertained must, of course, 
be enforced; but to call for equitable interference there 
must be such a real and substantial departure from the 
designated faith or doctrine as will be in contravention of 
such trust.’ 

‘““So, in Happy vs. Morton, supra, it was said: ‘There 
must be a real substantial departure from the purposes of 
the trust, such an one as amounts to a perversion of 1t,400 
eb Ore the exercise of equitable jurisdiction in granting 
relief. 


The first paragraph of the foregoing excerpt is quoted with 
approval in the later case of Smith vs. Pedigo, supra, both in 
the report of the case in 19 L, R. A., and in 32 L. R. A. In the 
case of Bear vs. Heasley, 98 Mich., 279, 24 L. R. A., 621 (reaf- 
firmed in Lemp vs. Raven, 113 Mich., 375) in which the Court 
had under consideration the same controversy, the same right 
of independent judgment was exercised, without regard to the 
conclusion reached by the ecclesiastical body. 


Likewise the same right of independent examination on the 
part of the civil court, as respects matters of doctrine, is as- 
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-serted in the oft quoted, and, as we think, frequently misunder- 
stood ease of Watson vs. Jones, 13 Wall., 679. See this case ex- 
amined and distinguished in Smith vs. Pedigo, 32 L. R. A., 838, 
839, 840, and applied as here, in Franke vs. Mann, 106 Wis., 132, 
48 L. R. A., 856, 861. In Watson vs. Jones, the Court said that 
it hardly admitted of doubt that an individual or an association 
of individuals might dedicate property by way of trust to the 
purpose of sustaining, supporting and propagating definite re- 
ligious doctrines or principles, provided that in so doing they 
violate no law of morality, and give to the instrument by which 


their purpose is evidenced the formalities which the law re- 
quires. The opinion then proceeds: 


‘And it would seem also to be the obvious duty of the 
Court, in a case properly made, to see that the property so 
dedicated is not diverted from the trust which is thus at- 
tached to its use. So long as there are persons qualified 
within the meaning of the original dedication, and who are 
also willing to teach the doctrines or principles prescribed 
in the act of dedication, and so long as there is any one so 
interested in the execution of the trust as to have a stand- 
ing in court, it must be that they can prevent the diversion 
of the property or fund to other and different uses. This is 
the general doctrine of Courts of Equity as to charities, 
and it seems equally applicable to ecclesiastical matters. In 
such ease, if the trust is confided to a religious congregation 
of the independent or congregational form of Church gov- 
ernment, it is not in the power of the majority of that con- 
eregation, however preponderant, by reason of a change of 
views on religious subjects, to carry the property so con- 
fided to them to the support of new and conflicting doc- 
trine. A pious man building and dedicating a house of wor- 
ship to the sole and exclusive use of those who believe in 
the doctrine of the Holy Trinity, and placing it under the 
control of a congregation which at the time holds the same 
belief, has a right to expect that the law will prevent that 
property from being used as a means of support and dis- 
‘semination of the Unitarian doctrine, and as a place of 
Unitarian worship. Nor is the principle varied when the 
organization to which the trust is confided is of the second 
or associated form of Church government. The protection 
which the law throws around the trust is the same. And 
though the task may be a delicate one and a difficult one, 
it will be the duty of the Court in such cases, when the 
doctrine to be taught or the form of worship to be used is 
definitely and clearly laid down, to inquire whether the 
party accused of violating the trust is holding or teaching 
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a different doctrine, or using a form of worship which is so 
far variant as to defeat the declared objects of the trust.”’ 


The Court refers to Attorney General vs. Pearson, 3 Mer., 
353, and Miller vs. Gable, 2 Den., 492. In both of these cases 
the doctrine is strongly stated. In the latter case, see particu- 
larly the opinion of Porter, Senator, pp. 552 to 570, and also 
see the opinion of Gardiner, President, pp. 540-549; and the 
opinion of the Chancellor, 10 Paige Ch., 627, 647; also Kniskern 
vs. The Lutheran Churches of St. John and St. Peter, 1 Sand- 
ford Ch., 435. 


In speaking of the duty, and the attitude of the civil court 
in disposing of such controversies, it is said in the last cited 
case: 

‘‘The defendants also make it a point that the question 
whether or not they are orthodox, can only be determined 
by the proper ecclesiastical tribunal, and cannot be decided 
by this Court. * * * It would be an immense relief to 
me in this case if I could repose upon the decision of a 
synod or eclassis, as was done in a great measure in the New 
Jersey ease of Den, ex dem. DeMott vs. Bolton. The Chan- 
cellor, however, in the Baptist Church in Hartford vs. 
Witherell, 3 Paige, 304, said that when this Court is obliged 
to administer a trust, the Chancellor cannot put his con- 


science into the keeping of any ecclesiastical tribunal.’’ 1 
Sandf. Ch., 510. 


We should not close this branch of the discussion without re- 
ferring to a very important case decided in the House of Lords 
in 1904, viz.: General Assembly of Free Church of Scotland, 
et al., appellants, vs. Lord Overtoun, et al., respondents. 


The controversy in that case arose and was disposed of as 
follows: 


The denomination of Christians which ealled itself the Free 
Church of Scotland was founded in 1843. It consisted of min- 
isters and laity who seceded from the Established Church of 
Scotland, but who professed to carry with them the doctrine 
and system of the Established Church, only freeing themselves 
by secession from what they regarded as interference by the 
State in matters spiritual. Two main fundamental doctrines 
which the appellants, the minority of the Free Church, asserted 
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that the seceders in 1843 carried with them and issued in their 
Claim, Declaration, and Protest to their supporters and bene- 
factors in that year to stand for all time were the Establish- 
ment principle, and the unqualified acceptance of the Westmin- 
ster Confession of Faith, and they further asserted that these 
doctrines were part of the constitution of the Church and could 
not be altered. In 1843 and subsequent years the response to 
the appeal for funds was most bountiful, and the Free Church 
was endowed by the liberality of its members, the property be- 
ing secured under what was called a ‘‘Model Trust Deed.’’ For 
many years efforts had been made to bring about a union be- 
tween the Free Church and United Presbyterian Church, also 
seceders from the Established Church, but a Church pledged 
to disestablishment. In 1900 Acts of Assembly were passed 
by the majority of the Free Church and unanimouly by the 
United Presbyterian Church for union, under the name of the 
United Free Church, and the Free Church property was con- 
veyed to new trustees for the benefit of the new Church. The 
United Presbyterian Church was opposed to the Establishment 
principle, and did not maintain the Westminster Confession of 
Faith in its entirety. The act of union left ministers and lay- 
men free to hold opinions as regards the Establishment princi- 
ple and the predestination doctrine (in the Westminter Con- 
fession) as they pleased. The respondents contended that the 
Free Church had full power to change its doctrines so long as 
its identity was preserved. The appellants, a very small minor- 
ity, of the Free Church, objected to the union, maintaining that 
the Free Church had no power to change its original doctrines, 
or to unite with a body which did not confess these doctrines, 
and they complained of a breach of trust inasmuch as the prop- 
erty of the Free Church was no longer being used for the ben- 
efit of that Church. They brought an action in the name of the 
General Assembly of the Free Church, asking substantially for 
a declaration that they, as representing the Free Church, are 
entitled to the property. 


The Court held that the identity of a religious community 
described as a Church consists in the identity of its doctrines, 
ereeds, confessions, formularies and tests; that the bond of 
union of a Christian association may contain a power in some 
recognized body to control, alter, or modify the tenets or prinei- 
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ples at one time professed by the association, but the existence 
of such a power must be proved; that the Establishment princi- 
ple and the Westminster Confession were distinctive tenets of 
the Free Church; that the Free Church had no power, where 
property was concerned, to alter or vary the doctrine of the 
Church; that there was no true union, as the United Free 
Church had not preserved its identity with the Free Church, 
not having the same distinctive tenets; and that the appellants 
were entitled to hold for the benefit of the Free Church the 
property held by the Free Church before the union in 1900. 
Law Reports, Appeal Cases, pp. 515-6. 


In this case the Judges examined and compared freely the 
matter of doctrine. One observation made by Lord Robertson 
is particularly appropriate to the facts of the case before us in 
what is said concerning the subject of a ‘‘sufficient agreement’”’ 
and ‘‘such an agreement’”’ as to warrant union, ete. Said Lord 
Robertson : 


*‘ Another matter of salient importance demands atten- 
tion. One of the recitals in the Act of General Assembly 
of the Free Church by which they authorized the union is 
that ‘the committees of the two Churches having met and 
communicated to one another the existing doctrinal stand- 
ards, rules, and methods of the two Churches, it appeared 
that in regard to doctrine, government, discipline, and wor- 
ship therein set forth, a remarkable and happy agreement 
obtained between them and also in particular in the views 
of the two Churches in respect to the spirituality and free- 
dom of the Church of Christ,—her subjection to Him as 
her only head and to His Word as her supreme standard, 
and that an incorporating union might harmoniously be 
accomplished. There is no profession of identity, but of an 
‘agreement’ having been ‘obtained’ which is described as 
‘remarkable.’ Now, the steps and stages of these long ne- 
gotiations are before the House, and from these it appears 
that on this question of Establishment there were, in 1863 
and 1867, sharp differences. The tenets of the two bodies 
are printed in parallel columns in the printed paper, and I 
am going shortly to refer to them.’’ Id., p. 660. | 


Another observation, by the Lord Chancellor, is particularly 
apposite to the subject of the ‘‘liberty of belief’’ referred to in 
the negotiations for union attempted in the present case, and 
which we have discussed in a former part of the opinion, viz.: 
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‘‘But there is another and a further ground upon which, 
I think, the appellants are entitled to succeed, and that is, 
that the so-called union is not really a union of religious 
beliefs at all. The united body has united in its organiza- 
tions. It has established its various administrative ar- 
rangements, has declared its authority as the United Free 
Chureh, and in that name has absorbed the various bodies 
of the United Presbyterians and the Free Church, as orig- 
inally constituted; but has it agreed in the doctrines, or 
either of them, and, if so, which is it that has given way? 


‘“My Lords, I am bound to say that after the most care- 
ful examination of the various documents submitted to us, 
I cannot trace the least evidence of either of them having 
abandoned their original views. It is not the case of two 
associated bodies of Christians in complete harmony as to 
their doctrine agreeing to share their fund, but two bodies, 
each agreeing to keep their separate religious views where 
they differ, agreeing to make their formularies so elastic 
as to permit persons to accept them according as their re- 
spective consciences will permit. 


*‘ Assuming, as I do, that there are differences of belief 
between them, these differences are not got rid of by their 
agreeing to say nothing about them, nor are these essential- 
ly diverse views avoided by selecting so elastic a formulary 
as can be accepted by the people who differ, and say they 
claim their liberty to retain their differences while pur- 
porting to join in one Christian Church. It becomes a col- 
orable union, and no trust fund devoted to one form of 
faith can be shared by another communion simply because 
they say, in effect, there are some parts of this or that Con- 
fession which we will agree not to discuss, and we will 
make our formularies such that either of us can accept it. 
Such an agreement would not, in my view, constitute a 
Chureh at all, or, to use Sir William Smith’s phrase, it 
would be a Church without a religion, its formularies would 
be designed not to be a Confession of Faith but a conceal- 
ment of such part of the Faith as constituted an impediment 
to the union.’’ Id., 627-8. 


As to what would be a sufficient indication of a trust, we 
note the following. In Miller vs. Gable, 2 Denio, p. 548, it is 
said: 

“‘The grants to most of our Churches, particularly since 
the Act of 1784, are general in their terms, frequently noth- 
ing more than a conveyance to the religious incorporation 
by name. In these cases the corporate or denominational 
name, in connection with the contemporaneous acts of the 
corporators, may be a sufficient guide as to the nature 
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of the trust in respect to doctrines esteemed fundamental. 
If a society incorporated by the name of Unitarian, has for 
its pastor a Unitarian minister, we could safely infer from 
that it was not the intention of the founders that their 
bounty should be applied to the dissemination of Trini- 
tarian doctrines.’’ 


On pp. 555-556, it is said: 


‘‘We have here property devoted by the donors to pious 
uses, and to be administered by a particular Christian 
Church, which held certain well known religious opinions, 
and which Church was under the government of certain 
ecclesiastical authority ; and if the Court can ascertain pre- 
cisely what these tenets were, and what Church govern- 
ment was within the views of the donors, it is the province 
of the Court and its duty to direct the property to be placed 
in the hands of those who acknowledge the same doctrines, 
and obey the same authority.’’ 


In Smith vs. Pedigo, supra, (32 L. R. A., p. 846), it is said: 


‘‘But there is still another item of evidence, of a very 
vital and controlling character, that counsel ignore, and 
that is that the Church record put in evidence shows that 
when the Chureh was organized it was named a ‘Regular 
Baptist Church,’ and its denominational name has never 
been changed. No principle is better settled than that prop- 
erty conveyed to trustees for the use of a Church by its de- 
nominational name, as was the case here, creates a trust 
for the promulgation of the tenets and doctrines of that de- 
nomination.’’ Citing Hale vs. Everett, 53 N. H., 9,16 Am. 
Rep., 82; Ferraria vs. Vasconcellos, supra; Kniskern vs. 
Lutheran Churches, supra, and Miller vs. Gable, supra. 


In Franke vs. Mann, supra, (48 L. R. A., p. 861), it is said: 


‘“What has been said is in harmony with the law regard- 
ing trusts for religious uses, whether the trustees be officers 
of a religious corporation or of an unincorporated ecclesias- 
tical body, as indicated by the numerous authorities cited 
in the brief of counsel for respondent, among which are 
the following :’’ (Citing authorities). ‘‘The governing idea 
in all such cases is that property held by the trustees of a 
Church society has impressed upon it a character in har- 
mony with the creation of the trust, and that any change 
of such character is a violation of such trust, If property 
be conveyed to trustees for use of the corporation, and its 
organic act proclaims the religious belief of its members, 
and sect to which it belongs, so as to indicate clearly the 
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particular use intended by the grantor, or the conveyance 
expressly indicates the particular use intended by the gran- 
tor, or the conveyance expressly indicates the limitations 
upon such use, or if a corporate organization be formed as 
a society of a particular Church and it becomes possessed 
of property in any way in trust to that end, in either case 
the property is held in trust for the use so indicated, and 
such use cannot be perverted without consent of all the 
parties to the trust.’’ See also Schnorr’s Appeal, 67 Pa., 
146; Roshi’s Appeal, 69 Pa., 468; 1 Sanford’s Ch., 7 N. Y., 
Ch. Rep., 435, and note on page 417. 


The property involved in the present controversy was con- 
veyed by Moses H. Bonner ‘‘to the officers of the Cumberland 
Presbyterian Church and their successors in office for the use 
and benefit of the said Cumberland Presbyterian Church ;’’ ex- 
pressing a consideration of $600.00, and describing the property. 
Our Code provides as follows: 


**Section 2563. All lands bought or otherwise acquired 
by any religious denomination of society, shall be vested in 
a board of trustees or other persons designated by the mem- 
bers of such denomination or society, for the use and ben- 
efit thereof. 

**Seetion 2564. In all cases where any elders, trustees, 
or other Church officer or officers, in any of the various 
Churches or organizations of any religious denomination in 
this State, shall have had, or may hereafter have, any lands 
conveyed to them for the use of their respective Churches 
or congregations as building sites, or for any other purpose, 

! by deed, grant, devise, or in any other manner, they or 
their succesors in office, according to the regulations of 
such Church or congregation, may sell and convey the same 
by deed, which deed, when officially signed by such elders, 
trustees, or other Church officer or officers, or their suc- 
cessors in office, and proven and registered as other deeds, 
shall pass the title, whether for life, for years, or in fee, to 
such land to the purchaser in as full and ample a manner 
as if said Chureh officer or officers held the same as a cor- 
poration, and had conveyed it by deed under their cor- 
porate deed (name).’’ 


The conveyance created a trust in favor of the Cumberland 
Presbyterian Church at Fayetteville, that is, the members of 
that Church, and their successors, composing the congregation 
of that Church. The doctrines intended to be promulgated in 
its use are indicated by the terms ‘‘Cumberland Presbyterian,’’ 


76 


These terms indicate the doctrines and polity of that Church, 
and it is apparent from the record that the property was so 
used from the execution of the deed in 1852 continuously until 
the recent trouble arose. In the creation of the trust we do not 
think it material that it had its origin in a conveyance for a 
monetary consideration instead of a donation. The persons pay- 
ing the consideration, whether the members of the Church, or 
others, for them, would be regarded as having had the deed ex- 
ecuted by the maker of it for the purpose expressed therein, 
and the trust so created to the intent and in the manner ‘above 
indicated. 


‘‘When property, real or personal,’’ said Sharswood, J., 
in Schnorr’s Appeal, ‘‘is vested in a religious society, 
whether incorporated or not, as a Church or congregation 
for the worship of Almighty God and the promotion of 
piety and Godly living, it is a charitable use whether the 
donors be one or many, ‘The corporation or society are 
trustees, and can no more divert the property from the use 
to which it was originally dedicated, than any other trus- 
tees can.’’ 67 Pa., 146. 


We do not think it material whether the controversy arise 
under a bill in equity preferred by one or more claiming under 
the trust and seeking to preserve the integrity of that trust by 
asking the aid of the Court to prevent the diversion of the 
property from the uses laid down in the trust, or whether it 
arise in the form of a contest between two factions of a divided 
congregation necessitating an inquiry into the identity of one 
or the other faction with the Church as it stood before the con- 
troversy began. 


In each case the Court having the matter in hand for decision 
must for itself examine the constitution, doctrines and polity of 
the Church, and on its own responsibility determine whether 
the trust has been, or is about to be, invaded, or which of the 
contending factions is loyal to the constitution, laws and polity, 
of the organization as it stood before the controversy arose; 
that is, which faction is identified with the organization, and is 
the true Church. The trust may be violated, or threatened, by 
an attempted union with another denomination holding differ- 
ent doctrines. 


cL 


The principles above indicated, however, do not preclude the 
change or amendment of doctrines, or constitutional provisions, 
preparatory to a union. But the amendment must be made in 
the manner provided by the constitution. In Lamb vs. Cain, it 
is said: 


‘‘Tt is undoubtedly true that the organic law cannot be 
changed in any other manner than that provided by the 
instrument itself, where it provides for an amendment or 
change,’’ ete. 14 L. R, A., 528. 


In Philomath College vs. Wyatt: 


‘*No one will contend that this constitution can be legally 
changed except by the methods therein provided, nor will 
any one seriously contend that the General Conference had 
the power to change or do away with the Confession of 
Faith without the constitution being first regularly and 
legally modified so as to delegate such power to that body, 
or rather to remove the limitation upon its powers,’’ ete. 
26 L. BR. A., 89. 


In Bear vs. Heasley: 


“The constitution of the association and its laws, agreed 
upon by the members, contain all of the stipulations of the 
parties ,and is the law which should govern. The members 
have established a law for themselves. The very existence 
of this body depends upon the faithful observance of its 
organic law by all its members. The Court must regard 
the constitution and laws of this body as the contract by 
which all the members are bound. The Court cannot make 
any other contract for the parties than they have solemnly 
made for themselves. An amendment of the constitution of 
a society must be adopted in accordance with the provis- 
ions of the constitution in force at the time of such adop- 
tion respecting such amendment; otherwise it is invalid.’’ 
24 L. R. A., 621. 


In Russie vs. Brazzell: 


“It is well settled that a constitution adopted by the 
people can only be changed, modified, or amended in the 
manner provided by the instrument itself.’’ 128 Mo., 187. 
To same effect: Hochreiter’s Appeal, 93 Pa., 479, 484. 


As to the right of a civil court to question the jurisdiction of 
an ecclesiastical tribunal under its own constitution and laws, 
where property rights are asserted in the civil court based 
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upon the determination of the ecclesiastical court, we are aware 
that Watson vs. Jones, supra, lays down a rule different from 
that which we have indicated as the true rule. With great re- 
spect, we feel compelled to express the opinion that that case a5, 
on the general question, opposed to the weight of authority and 
of reason. We think the rule is a sound one when applied to 
disciplinary cases, in Church tribunals, and to proceedings in 
those tribunals in respect of the internal administration of the 
affairs of the Church, cases involving the exscinding of mem- 
bers, and the administration of rules and ordinances, and the 
like. With such matters the civil court has no power to inter- 
meddle at all. But where a right to property is asserted in a 
civil court based upon the supposed action of a Church organi- 
zation, it is the duty of the Civil Court to determine for itself 
whether the act relied on was the act of the Church or of some 
body or collection of persons within the Church having no 
power under the Church constitution, the contract binding all, 
to take such action. This proposition was in substance main- 
tained and enforced in Bouldin vs. Alexander, 15 Wall., 139. 
To same effect: Watson vs. Avery, 2 Bush., (Ky.), 332; Perry 
vs. Wheeler, 12 Bush., (Ky.), 541, 554, 556; First Pres. Church 
vs. Wilson, 14 Bush., 252; Watson vs. Garvin, 54 Mo., 353, 354, 
374 et seq.; McAuley’s Appeal, 77 Pa., 397, 412; Kerr’s Appeal, 
89 Pa., 97; O’Hara vs. Stack, 90 Pa., 477, 490; Schweiker vs. 
Husser, 146 II1., 399, 345, 486; Everett vs. First Pres. Church, 53 
N. J. Eq., 500, 517, 518; Connett vs, Reformed Dutch Church, 
54 N. Y., 551, 554, 557, 558-560-563; Nachtrieb vs. Harmony 
Settlement, 3 Wall. Jr., 66, Fed. Cas. No. 10,003; Bonacum vs. 
Murphy, supra. 


As to the difficulties attendant upon such examination, sug- 
gested in Watson vs. Jones, they are no greater than those at- 
tending inquiries into matters of doctrine, and differences be- 
tween doctrines, which the same ease concedes that the éivil 
court must undertake and overcome in a proper case. For two 
excellent examples of inquiries of the latter nature successfully 
prosecuted, see Miller vs. Gable, supra, (10 Paige Chy), and 
Kniskern vs. The Lutheran Churches, etc., supra, (1 Sandf, Ch.) 


Our conclusion on the whole case is, that the proceedings 
taken for union were not effective to merge the Cumberland 
Presbyterian Church into the Presbyterian Church in the United 
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States of America; that the Cumberland Presbyterian Church 
still remains a vital, and independent organization, with a Gen- 
eral Assembly, Synods, and Presbyteries; that the defendants 
are truly identified therewith in doctrine, polity, and organic 
subordination; that the complainants are not so identified, but 
have united themselves with another and different ecclesiasti- 
eal organization ; that the defendants are entitled to the Church 
property in controversy at Fayetteville, and the complainants 
have no interest therein; and that the complainants’ bill should 
be dismissed with costs. 


The Chancery Court of Lincoln County was without juris- 
diction over the lands and houses described in the bill and sit- 
uated in Davidson, Carroll and Weakley Counties. 

NEIL, J. 

BEARD, C. J., dissents. 


iss DATE DUE 


GAYLORD PRINTED IN U.S.A, 


An 
ae 


SO Ses 1D: \ 

2400 Ridge Road 
Berkeley, CA 9470 
newals cal] (510) 649-2504) 


items are subject to recall. 


FOr re 
All 


a wi Wn IE 


NASW, eae 
bs DRONE } 


